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WYOMISSING CREEK WATERSHED STORMWATER COALITION 

 

FIRST RESTATEMENT OF COST-SHARING  

AND COOPERATION AGREEMENT 

 
 THIS AGREEMENT (“Agreement”), is made this ______ day of _____________, 2017, 

by and among the municipalities identified below as the Participating Members located in Berks 

County, Pennsylvania  of the Wyomissing Creek Watershed Stormwater Coalition (hereinafter, 

the “Coalition”), pursuant to the authority granted by the various municipal laws of the 

Commonwealth of Pennsylvania and respective Ordinances.  

 

BACKGROUND 

 

 WHEREAS, areas within the following municipalities are located within the 

Wyomissing Creek Watershed: 

 

The Township of Brecknock, a Township of the Second Class incorporated under the 

laws of the Commonwealth of Pennsylvania having an address of 889 Alleghenyville 

Road, Mohnton, Pennsylvania 19540; 

 

The Township of Cumru, a Township of the First Class incorporated under the laws of 

the Commonwealth of Pennsylvania having an address of 1776 Welsh Road, Mohnton, 

Pennsylvania 19540; 

 

The Borough of Mohnton, a municipal corporation incorporated as a Borough under the 

laws of the Commonwealth of Pennsylvania having an address of 21 O’Neil Street, 

Mohnton, Pennsylvania 19540; 

 

The Borough of Shillington, a municipal corporation incorporated as a Borough under the 

laws of the Commonwealth of Pennsylvania having an address of Two East Lancaster 

Avenue, Shillington, Pennsylvania 19607; 

 

The City of Reading, a City of the Third Class operating as a Home Rule Charter under 

the laws of the Commonwealth of Pennsylvania having an address of 815 Washington 

Street, Reading, Pennsylvania 19601;  

 

The Township of Spring, a Township of the Second Class incorporated under the laws of 

the Commonwealth of Pennsylvania having an address of 2850 Windmill Road, Sinking 

Spring, Pennsylvania 19608; 

 

The Borough of West Reading, a municipal corporation incorporated as a Borough under 

the laws of the Commonwealth of Pennsylvania having an address of 500 Chestnut 

Street, West Reading, Pennsylvania 19611; 
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The Borough of Wyomissing, a municipal corporation incorporated as a Borough under 

the laws of the Commonwealth of Pennsylvania having an address of 22 Reading 

Boulevard, Wyomissing, Pennsylvania 19610; and  

 

 WHEREAS, all of the aforesaid municipalities are subject to the National Pollutant 

Discharge Elimination System permitting for stormwater discharges from a regulated Small 

Municipal Separate Storm Sewer Systems Permit (MS4 permit) process administered by the 

Pennsylvania Department of Environmental Protection on behalf of the United States 

Environmental Protection Agency (EPA), which requires a significant reduction of the amount of 

sediment, and by proxy, the quantity and rate of stormwater discharged to the Wyomissing Creek 

to comply with the Wyomissing Creek TMDL (Total Maximum Daily Load); and  

 

 WHEREAS, MS4 permit regulations require TMDL implementation plans to be 

coordinated and complied with on a regional or watershed basis; and  

 

 WHEREAS, all of the Participating Members above are parties to a prior Cost-Sharing 

and Cooperation Agreement which formed the Coalition, provided for cost sharing and 

cooperation among the Participating Members in assessing the impact of the MS4 permit 

requirements on their communities and, as necessary, provided for the implementation of 

measures to comply with the MS4 Permit implementation plan, and which prior agreement was 

approved and adopted by ordinance of each of the Participating Members, effective in 2012 as to 

all Participating Members other than Brecknock Township, and effective as of October 1, 2013 

as to Brecknock Township (hereinafter the “Founding Agreement”); and 

 

WHEREAS, pursuant to the Pennsylvania Intergovernmental Cooperation Act, 53 Pa. 

C.S. §2301, et seq., the governing body of two or more local governments may make agreements 

with other municipalities to jointly cooperate in performing governmental functions, powers, and 

responsibilities; and 

 

 WHEREAS, pursuant to the First Class Township Code, 53 P.S. § 56553, the Township 

of Cumru is authorized to enter into agreements with other municipal corporations to perform 

governmental powers, duties and functions; and  

 

WHEREAS, pursuant to the Second Class Township Code, 53 P.S. §66507, the 

Townships of Brecknock and Spring are authorized to enter into agreements with other 

municipal corporations to perform governmental powers, duties and functions; and 

 

WHEREAS, pursuant to the Borough Code, 8 Pa.C.S.A. §1202(24), the Boroughs of 

Mohnton, Shillington, West Reading and Wyomissing may enter into contracts with other 

municipalities to perform governmental powers, duties and functions; and 

 

 WHEREAS, pursuant to the Third Class City Code and Home Rule Charter, the City of 

Reading is authorized to enter into agreements with other municipal corporations to perform 

governmental powers, duties and functions; and  
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WHEREAS, upon review of the MS4 permit requirements for the upcoming 2018-2023 

permitting cycle, the Participating Members have acknowledged that significant capital projects 

will be required to be completed to achieve MS4 compliance on a watershed basis, and that the 

scope and cost of achieving such compliance should no longer be shared equally among the 

Participating Members, but rather should be allocated based upon the proportionate amount of 

urbanized area (as defined in the MS4 regulations) within the Wyomissing Creek watershed that 

is contained within the geographic boundaries of each Participating Member’s municipality, and 

the shared benefits to be received by each Participating Member; and 

 

WHEREAS, the Participating Members wish to enter into this First Restatement of Cost-

Sharing and Cooperation Agreement, in order to revise the allocation of the cost-sharing 

obligations among the Participating Members, and to revise the budgeting obligations of the 

Participating Members, in order to facilitate the proper financing of the activities of the 

Coalition; and 

 

 NOW, THEREFORE, in consideration of the above and with the intention to be legally 

bound hereby, the Participating Members agree as follows: 

 

FORMATION OF COALITION 

 

1. The Participating Members hereby acknowledge that the Founding Agreement had the 

effect of forming and establishing a Coalition titled “The Wyomissing Creek Watershed 

Stormwater Coalition”, as authorized by the Pennsylvania Intergovernmental Cooperation Act, 

53 Pa.C.S.§2301 et seq, (the “Act”), the applicable municipal codes of the Commonwealth of 

Pennsylvania and Ordinances duly enacted by the Participating Members, with such Coalition 

having the powers and duties as provided for in the Ordinances and the Founding Agreement, 

consistent with the authority of the Act and other applicable laws.  Each Participating Member 

agrees and pledges continued good faith cooperation in the exercise of the powers, duties and 

functions of the Coalition to each other.   

 

PURPOSE AND AUTHORITY 

 

2. The Purpose of the Coalition is to coordinate and share the costs of planning and 

implementation to comply with the Wyomissing Creek Watershed TMDL MS4 requirements 

pursuant to Pennsylvania Department of Environmental Protection and United States 

Environmental Protection Agency MS4 permitting regulations. 

 

DEFINITION  

  

3. PARTICIPATING MEMBERS - The following municipal units are the Participating 

Members of this Coalition: the Township of Brecknock, the Township of Cumru, the Borough of 

Mohnton, the City of Reading, the Borough of Shillington, the Township of Spring, the Borough 

of West Reading, and the Borough of Wyomissing. 
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MEMBERSHIP 

 

4. Each of the Participating Members has become a member of the Coalition by adopting an 

Ordinance authorizing Coalition membership and approving the Founding Agreement. To 

remain a Participating Member, a municipality shall adopt an Ordinance authorizing and 

executing this First Restatement of Cost-Sharing and Cooperation Agreement, and comply with 

all requirements set forth in this Agreement. 

 

5. In addition to the Participating Members, the Coalition can add an additional 

Participating Member upon a majority vote as described herein. A late entrance fee shall be 

determined by the Steering Committee based upon costs previously incurred at the time of 

joining. 

 

ORGANIZATION  

 

6. At the beginning of each permitting period, each Participating Member shall designate a 

Representative to serve as a member of the Steering Committee.  

 

7. Each Participating Member may designate an alternate Representative to serve as a 

member of the Steering Committee in the absence of the Representative. 

 

8. The Steering Committee shall select one of its members to serve as the Steering 

Committee’s Chairperson. 

 

9. The Steering Committee shall also select one of its members to serve as Vice Chairperson 

of the Committee. 

 

10. The Representative on the Steering Committee of the municipality selected to collect 

Membership Fees and Assessments from each Participating Member shall serve as the Treasurer 

for the Steering Committee. 

 

11. All Participating Members shall communicate through the Steering Committee.   

 

MEMBERSHIP FEES AND CONTRIBUTIONS 

 

12. Each Participating Member paid an initial membership fee at the time of execution of the 

Founding Agreement in the amount of $5,000 (“Membership Fee”). 

 

13. Through the date of this Agreement, each Participating Member has contributed an equal 

share based upon assessment by the Coalition.  

 

14. Effective as of the commencement date of the 2018-2023 MS4 permit cycle, which date 

is anticipated to be on or about March 10, 2018 (the said commencement date hereinafter 

referred to as the “Effective Date”, and the five (5) year period beginning on such Effective Date 

is referred to hereinafter as the “2018-2023 MS4 Permit Cycle”), each Participating Member 

shall financially contribute to the Coalition based upon the following table, with such 
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percentages of financial responsibility having been calculated based upon the acreage of 

Urbanized Area within the Wyomissing Creek watershed that is contained within the geographic 

boundaries of each Participating Member’s municipality, and an estimate of the equally shared 

benefits to be received by each Participating Member, said percentages to be fixed as provided 

below, unless otherwise revised by written agreement of all Participating Members: 

 

 Urbanized Area  

Acreage 

Proposed Share of 

Financial Responsibility 

Brecknock 259 6.3% 

Cumru 1,706 20.0% 

Mohnton 490 11.9% 

Reading 275 6.7% 

Shillington 434 10.5% 

Spring 1,942 20.0% 

West Reading 188 4.6% 

Wyomissing 2,065 20.0% 

TOTAL 7,359 100.0% 

 

 

BUDGET 

 

15. The fiscal year for purposes of the Coalition shall run for 365 days from the first calendar 

day of the 2018-2023 MS4 Permit Cycle, which is anticipated to be March 10, thereby resulting 

in a fiscal year of March 10 to March 9of the following calendar year. 

 

16.  The Participating Members acknowledge that the anticipated expenditures of the 

Coalition from the Effective Date through the end of the 2018-2023 MS4 Permit Cycle are 

$2,000,000. The Coalition’s annual budget for each fiscal year beginning on the Effective Date 

and through the end of the 2018-2023 MS4 Permit Cycle shall be $400,000 for fees, costs and 

expenses, plus the amount of any budgeted but unexpended funds remaining from each of the 

Coalition’s prior fiscal year budgets. The annual cap may be increased upon written notification 

to all Participating Members, with a detailed accounting of the expenditures incurred within the 

initial cap and the justification for the request of additional funding.  

 

17. Each Participating Member shall prepare its own annual budget based upon its 

proportionate share of financial responsibility referenced in Paragraph 14 above, with the budget 

for any given fiscal year to be increased by the amount of any funds budgeted to Coalition 

activities during each prior fiscal year during the 2018-2023 MS4 Permit Cycle, but which funds 

were not expended. The sum of the total annual assessments of each Participating Member shall 

not exceed the annual budget for the Coalition, unless the initial cap is so increased. 

 

18. The proposed budget for the Coalition shall be prepared by September 1 of the year prior 

to the proposed budget year and shall include a detailed accounting of all anticipated costs. 

 

19. The proposed budget for the Coalition shall be presented to each Participating Member 

by its Representative prior to a vote on the final budget. 
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20. The final annual budget for the Coalition shall be approved by November 1 of the year 

prior to the proposed budget year. 

 

21. Each Participating Member shall pay any contribution due within forty-five (45) days of 

notice of such assessment by the Coalition.   

 

22. All fees, costs, and expenses associated with the Coalition shall be reviewed and 

managed by the Steering Committee.   

 

23. The Treasurer shall maintain an account in the name of the Coalition to hold all Coalition 

funds, including Membership Fees and contribution assessments.   

 

24. At the request of two (2) Participating Members, the Coalition shall be audited by a 

certified public accounting firm selected by the Steering Committee.  All costs for such audit 

shall be paid by the requesting Participating Members.  

  

25. Each Participating Member shall be responsible for its own out of pocket costs and 

solicitor fees attendant to their involvement with the Coalition.   

 

MEETINGS 

 

26. The Coalition shall hold regular meetings which shall take place monthly at such place 

and time as determined by the Steering Committee. 

 

27. Notice of meetings shall occur in accordance with the Sunshine Act of the 

Commonwealth of Pennsylvania.  

 

28. All meetings must have a Quorum consisting of five (5) of the eight (8) members of the 

Steering Committee present as set forth herein to conduct Coalition business. 

 

29. If a Quorum is not present at the start of the meeting, or available to remotely participate 

via teleconferencing or videoconferencing, the meeting shall be delayed or rescheduled.  

 

30. A Secretary shall be selected by the Steering Committee who shall prepare minutes of 

meetings and maintain official records of the Coalition.  The Secretary shall distribute approved 

minutes to each Participating Member on a monthly basis. 

 

31. Any decision affecting the allocation of Coalition funds or directing the Coalition to 

perform any act that is either not contemplated in this Agreement, or exceeds the terms of this 

Agreement, shall require a majority vote of the Participating Members.   

 

32. A majority vote for actions contemplated by this Agreement shall consist of a majority of 

the entire membership of the Steering Committee.   

 

33. Representatives may vote by being present at or remotely participating in the meeting.  
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TERM 

 

34. This Agreement shall continue in full force and effect, except as modified by 

mutual agreement of the parties or if terminated pursuant to paragraph 36 hereof. 

 

NOTICE 

 

35. Any notice given hereunder by any party to another party shall be in writing and shall be 

deemed given when delivered personally or five (5) days after being sent by certified mail, return 

receipt requested, as follows: 

To the Participating Member:    Copy to: 

Township of Brecknock    Hartman Valeriano Magovern & Lutz 

889 Alleghenyville Road    1100 Berkshire Blvd, Suite 301 

Mohnton, PA  19540     PO Box 5828 

       Wyomissing, PA  19610 

 

Township of Cumru     Georgeadis Setley 

1775 Welsh Road     Four Park Plaza 

Mohnton, PA  19540     Second Floor 

       Wyomissing, PA  19610 

 

Borough of Mohnton     Hoffert & Klonis 

21 N. O’Neil Street     536 Court Street 

Mohnton, PA  19540     Reading, PA  19603 

 

City of Reading     City of Reading  

Managing Director’s Office    Dept. of Law 

815 Washington Street    815 Washington Street 

Reading, PA   19601     Room 2-54 

       Reading, PA  19601 

 

Borough of Shillington    Hoffert & Klonis  

2 E. Lancaster Avenue    536 Court Street 

Shillington, PA  19607    Reading, PA  19603 

 

Township of Spring     Kozloff Stoudt 

2850 Windmill Road     2640 Westview Drive 

Sinking Spring, PA  19608    Wyomissing, PA  19610 

 

Borough of West Reading    Barley Snyder 

500 Chestnut Street     P.O. Box 942 

West Reading, PA  19611    Reading, PA  19603 
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Borough of Wyomissing    Hartman Valeriano Magovern & Lutz 

22 Reading Boulevard    1100 Berkshire Blvd, Suite 301 

Wyomissing, PA  19610    PO Box 5828 

       Wyomissing, PA  19610 

 

 

TERMINATION 

 

36. If at any time, a Participating Member wishes to end its participation in the Coalition and 

to terminate its rights and obligations under this Agreement, it shall give the Chairperson of the 

Steering Committee thirty (30) days written notice that it no longer wishes to participate.   

  

37. In no event shall any funds already contributed to the Coalition be refunded to a 

Participating Member that seeks to end its participation in the Coalition, solely on the basis that 

it has ended its participation. 

 

MISCELLANEOUS PROVISIONS 

 

38. The services performed and expenditures incurred under this Agreement shall be deemed 

for public and governmental purposes, and all immunities from liabilities enjoyed by the 

Participating Members within their respective municipal boundaries shall extend to their 

participation in services outside their respective boundaries and within the geographical area 

served by the Coalition. 

 

39. The invalidity, illegality or unconstitutionality of any portion of this Agreement shall not 

impair or affect the invalidity of this Agreement as a whole or any other part thereof. 

 

40. This Agreement shall be binding upon the parties hereto and their respective successors 

and assigns.  

 

41. This Agreement may be signed in counterparts or any number of duplicate originals, each 

of which shall be deemed an original, but all which together shall constitute one and the same 

instrument.  

 

42. This Agreement shall be construed in accordance with the laws of the Commonwealth of 

Pennsylvania.  

 

43. This Agreement represents the entire agreement between the parties hereto.  Any 

amendment to this Agreement shall be in writing and must be signed by all parties hereto in 

order to be valid and enforceable.   
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44. This Agreement shall become effective on the date (“Effective Date”) occurring five (5) 

days after the date of enactment of an authorizing ordinance by the last Participating 

Municipality to enact an authorizing Ordinance. 

 

 

 IN WITNESS WHEREOF, the Participating Municipalities have caused this Agreement 

to be duly executed as of the day and year above written. 

 

 

 Approved by Ordinance __________ of the Township of Brecknock, the ___ day of 

____________________________, 2017.    

 

ATTEST:       TOWNSHIP OF BRECKNOCK: 

 

_______________________     _______________________ 
Signature

        
Signature 

 

_______________________     _______________________  
Print Name       Print Name 

 

  
      

_______________________ 

        
Chairman, Board of Supervisors 

 

 Approved by Ordinance __________ of the Township of Cumru, the ___ day of 

____________________________, 2017.    

 

ATTEST:        TOWNSHIP OF CUMRU: 

 

_______________________      _______________________ 
Signature

         
Signature 

 

_______________________      _______________________  
Print Name        Print Name 

 

  
       

_______________________ 

         
President, Board of Commissioners 
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Approved by Ordinance _________ of the Borough of Mohnton the ___ day of 

_____________________________, 2017. 

 

ATTEST:       BOROUGH OF MOHNTON: 

 

_______________________      _______________________ 
Signature

         
Signature 

 

_______________________      _______________________  
Print Name        Print Name 

         
    

         
_______________________ 

         
President of Borough Council 

 

         __________________________________ 

         Mayor 

 

 

 

Approved by Ordinance ______________ of the Borough of Shillington the ___ day of 

________________________, 2017. 

 

ATTEST:       BOROUGH OF SHILLINGTON: 

 

_______________________      _______________________ 
Signature

         
Signature 

 

_______________________      _______________________  
Print Name        Print Name 

         
    

         
_______________________ 

         
President of Borough Council 

 

 

         __________________________________ 

         Mayor 
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Approved by Ordinance ____________of the City of Reading the ___ day of 

_____________________, 2017. 
 

ATTEST:      CITY OF READING: 

 

_______________________    _______________________ 
Signature

       
Signature 

 

_______________________    _______________________  
Print Name      Print Name 

          

_______________________
    

_______________________
  

Title       Title 

  

       _______________________ 

       
Signature 

 

       _______________________  
       Print Name 

          
       

Mayor___________________
  

       Title 

  

 

 

  

 

 

Approved by Ordinance ______________of the Township of Spring the ___ day of 

__________________________, 2017. 

 

 

ATTEST:        TOWNSHIP OF SPRING: 

 

_______________________      _______________________ 
Signature

         
Signature 

 

_______________________      _______________________  
Print Name        Print Name 

         
    

         
_______________________ 
Chairman of Board of Supervisors 
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Approved by Ordinance ___________of the Borough of West Reading the ___ day of 

___________________________, 2017. 

 

ATTEST:       BOROUGH OF WEST READING: 

 

_______________________      _______________________ 
Signature

         
Signature 

 

_______________________      _______________________  
Print Name        Print Name 

         
    

         
_______________________ 

         
President of Borough Council 

 

         __________________________________ 

         Mayor 

 

Approved by Ordinance _________of the Borough of Wyomissing the ___ day of 

__________________________, 2017. 

         
 

ATTEST:       BOROUGH OF WYOMISSING: 

 

_______________________      _______________________ 
Signature

         
Signature 

 

_______________________      _______________________  
Print Name        Print Name 

         
    

         
_______________________ 

         
President of Borough Council 

 

         __________________________________ 

         Mayor 
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