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accommodate future traffic (without site development) shall be
described in this section. If roadway improvements or
modifications are committed for implementation, the
volume/ capacity analysis shall be presented for these conditions.

In the case of existing signalized intersections, Traffic signal
timing shall be optimized to determine the best possible
levels of service that can be obtained utilizing existing
roadway geometry and traffic signal equipment.

iiify  Levels of Service at Critical Points. Based on
the results obtained in the previous section, Levels of Service (A
through F) shall be determined.

(e)  Trip Generation. The amount of traffic generated by
the development shall be presented in this section for daily and the
three peak hour conditions. The trip generation rates used in this
phase of the analysis shall be justified and documented to the
satisfaction of the Township. Trip Generation (latest edition)
published by the Institute of Transportation Engineers shall be
used unless the Township approves other studies.

€3 Trip Distribution. The direction of approach for site
generated traffic shall be presented in this section for the
appropriate time periods. As with all technical analysis steps, the
basic method and assumptions used in this work shall be clearly
stated in order that the Township can replicate these results.

(g)  Traffic Assignment. This section shall describe the
utilization of study area roadways by site generated traffic. The
proposed traffic volumes shall then be combined with anticipated
traffic volumes from Section 409(D)(3)(d) to describe mainline and
turning movement volumes for future conditions with the site
developed as the applicant proposes.

(h)  Analysis of Future Conditions with Development.
This section shall describe the adequacy of the roadway system to
accommodate future traffic with development of the site.

Any unique characteristics of the site or within the study area
(e.g. weekend tourists, antique sales, or holiday shopping) affecting
traffic shall be considered. If staging of the proposed development
is anticipated, analysis for each stage of completion shall be made.
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The following information shall be included:

i) Daily and Peak Hour(s) Traffic Volumes,
Mainline and turning movement volumes shall be presented for the
highway network in the study area as well as driveways and
internal circulation roadways for the appropriate time periods.

ii) Volume/Capacity Analysis at Critical Points.
Similar to Sections 409(D)(3)(c)(ii) and 409(D)(3)(d)(ii), a
volume/capacity analysis shall be performed for the appropriate
peak hours for future conditions with the site developed as
proposed. ' '

iii) ~ Levels of Service at Critical Points. As a result
of the volume/capacity analysis, the level of service on the study
area roadway system shall be computed and described in this
section for all movements.

(1) Recommended Improvements. In the event that the
analysis indicates a decrease in the level of service for all
movements will occur on study area roadways, a description of
proposed improvements to remedy deficiencies shall be included in
this section. These proposals would not include committed projects
by the Township and State which were described in
Section 409(D)(3)(b)(iii} and reflected in the analysis contained in
Sections 409(D)(3)(c) and 409(D)(3)(d).

i) Proposed Recommended Improvements. This
section shall describe the location, nature and extent of proposed
improvements to assure sufficient roadway  capacity. .
Accompanying this list of improvements shall be preliminary cost
estimates.

ii) Volume/Capacity/ Analysis at Critical Points.
An iteration of the volume/capacity analysis shall be described
which demonstrates the anticipated results of making these
improvements.

iiiy  Levels of Service at Critical
of the revised volume/capacity analysis presented i frejprevious
Sub-Section, levels of service for the highway A%
improvements shall be presented.

XXXI-311



FINAL (Revised 5-19-15)

G) Conclusion. The last section of the report shall be a
clear, concise description of the study findings.

(B)  Site Design Guidelines. The following guidelines are divided into
eight (8) categories to assist the applicant in the preparation of site and building
plans and to assist the Planning Commission and the Zoning Officer in their
reviews of all site plans. These guidelines are meant to encourage creativity,
innovation and well-designed developments. They apply to principal buildings
and structures and to all accessory buildings, structures, signs and other site
features.

(1)  Relation of Proposed Building to the Surrounding
Environment. Relate proposed structure(s) harmoniously to the terrain
and to existing buildings that have a visual relationship to the proposed
structure(s). To achieve this favorable relationship between existing and
proposed uses, create focal points with respect to avenues of approach,
terrain features or other buildings and relate open space between all
existing and proposed buildings.

(2)  Drive, Parking and Circulation.  For vehicular and
pedestrian circulation (including walkways, interior drives and parking)
give special attention to the location and number of access points to public
streets, width of interior drives and access points, general interior
circulation, separation of pedestrian and vehicular traffic, arrangement of
safe and convenient parking areas. Design these vehicular and pedestrian
areas to enhance the appearance of and access to the proposed buildings
and structures and to the neighboring properties.

(3)  Surface Water Drainage. Give special attention to proper
site surface drainage to ensure that removal of surface waters will not
adversely affect either neighboring properties or the public storm
drainage system. Remove and efficiently carry away all stormwater from
all roofs, canopies and paved areas. Collect surface water from all paved
areas to permit vehicular and pedestrian movement.

(4)  Utility Service. Place electric and telephone lines
underground, where possible. Locate, paint and undertake any other
treatment to ensure that any utilities which remain aboveground will have
a minimal adverse impact on neighboring properties.

(6)  Advertising Features. Ensure that the size, location, lighting
and materials of all permanent signs and outdoor advertising structures or
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features will enhance rather than detract from the design of proposed
buildings and structures and the neighboring properties.

(6)  Special Features. Provide needed setbacks, screen plantings
and other screening methods for exposed storage areas, exposed
machinery installations, service areas, truck loading areas, utility
buildings and structures and similar accessory areas and structures to
help make them compatible with the existing or contemplated site design
and with neighboring properties.

(7)  Preservation of Landscape. Preserve the landscape in its
natural state by minimizing tree and soil removal. Ensure that grade
changes are compatible with the general appearance of neighboring
developed areas.

(8)  Solar Energy Use. Consider the desirability and feasibility of
active and passive solar energy use. Orient proposed buildings and
provide structures to provide for solar energy use and to prepare solar
access of adjoining properties.

(Ordinance No. 335, March 26, 2007, Section 409 of Section 2)

Section 410. Easements. No structure shall be constructed, erected, relocated to
or placed within an existing easement or right-of-way without the written permission of
the person, party or entity to which the easement or right-of-way benefits. (Ordinance
No. 335, March 26, 2007, Section 410 of Section 2)

Section 411. Historic Buildings.

(A)  Purpose. This Section regulating the demoh’ﬂon and use of historic
buildings is intended to:

(1)  Promote the retention of community character through
preservation of the local heritage by recognition and protection of
historical and architectural resources;

(2)  Establish a clear process to review and approve demolition
of designated historical buildings;

(3)  Encourage continued use, appropriate rehab111 .' (
adaptive reuse of historic buildings; and A
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(4)  Regulate uses and structures at or near places having unique
historic, architectural or patriotic interest or value.

(B)  Applicability. This Section shall apply to any building eligible for
the National Register of Historic Places, identified by the Berks County
Conservancy or identified by the Pennsylvania Historical and Museum
Commission.

(©)  Delay of Demolition of Historic Buildings. A principal building
regulated by this Section shall not be partially or entirely demolished unless a
minimum of sixty (60) days has passed from the date that a valid permit
application has been duly submitted to the Zoning Officer for the demolition.
After such time period, the permit may be issued by the Zoning Officer for the
demolition if all requirements of Township Ordinances have been met. The
intent of this delay is to provide:

(1) A mechanism to discourage thoughtless and unnecessary
destruction of valuable historic resources;

(2) A mechanism that allows interested parties an opportunity
to encourage a property owner to consider alternatives to demolition; and

(3)  Opportunities for historic resources to be documented
before they may be demolished, and to permit the salvage of historic
features before demolition.

(D)  Partial Demolition. For purposes of this Section, partial demolition
shall include, but not be limited to, removal of a porch or a wing of a building.

(E)  Municipal Review. The Township Planning Commission and
Board of Supervisors shall receive a copy of application for demolition of a
building regulated by this Section and shall have thirty (30) days to review and
make comments.

(F)  Emergency. The Zoning Officer may issue a permit for the
demolition without compliance with the sixty (60) day delay if the Township
Building Inspector certifies in writing that the building represents a clear and
immediate hazard to public safety, and that no other reasonable alternatives exist
to demolition.

(G)  Exceptions. The delay of demolition required by this Section shall
not be applicable to the following:
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(1)  Demolition of accessory structures that are not attached to
the principal building.

(2)  Interior renovations or removal of features that do not harm
the structurally stability of the building and that are not visible from a
public street.

(3) Removal of features that were added within the last
80 years. '

(4)  Relocation of a building, provided that it does not result in a
partial or complete demolition as regulated in this Section.

(H)  Modification -to Lot Area and Yard Regulations. As a special
exception, the Board may modify a specific yard, lot coverage or lot area
requirement if the applicant proves to the satisfaction of the Board that such
Modification is necessary to allow a reasonable use of a building regulated by
this Section.

(D Demolition by Neglect.

(1)  Every owner of a building regulated by this Section shall
repair and maintain the building to avoid demolition by neglect. This
shall include maintaining the structural integrity of the building and
protecting the building and attached features from damage from the
elements. These attached features include the roof, chimney, cornice,
soffit, fascia, spouting, columns, beams, posts, window sills, door sills and
lintels.

(2)  If a property owner fails to comply with an order from the
Building Inspector to repair a building regulated by this Section to correct
a code violation that threatens the structural integrity of a building, such
matter shall be considered a violation of this Section and the property
owner may also be cited for a violation of this Chapter.

)] Additional Uses within Rehabilitated Historic Buildings

(1) A rehabilitated building regulated under this Section may be
used for any pr1nc1pa1 use and 1ts accessory uses as pelmltted in the

relevant provisions of this Chapter.
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(2)  Each of the following additional principal uses and their
accessory uses may be permitted within a rehabilitated building regulated
under this Section as a special exception use by the Board in accordance
with the standards contained in §325 of this Chapter.

(@)  Artor photography studio*.

(b)  Bed and breakfast*.

()  Community center*.

(d)  Financial establishment*.

()  Medical clinic/medical office*.

§3) Nursery school or day care center*.

(g)  Office*.

(h)  Personal service establishment®.
*See §324 for additional requirements.

(3)  To be eligible for the above uses, the applicant shall prove to
the Board’s satisfaction that the exterior of-the building as visible from
public streets shall be historically rehabilitated in accordance with
accepted standards and practices.

(4)  The building shall not be expanded by more than twenty
(20%) percent of its floor area for a use permitted under this Section. This
limitation on building expansion shall not apply if the proposed use is
allowed in the zoning district without applying the provisions of this
Section.

(5)  All above uses shall be in accordance with the relevant
provision listed in this Chapter for that use, including the off-street
parking provisions.

(Ordinance No. 335, March 26, 2007, Section 411 of Section 2)

Section 412. Airport Zoning.

(A) The Township Reading Municipal Airport Zoning Ordinance
(Chapter XXXIII), including the Airport Zoning Map, shall be considered in
addition to this Chapter.

(B)  No building, structure or land shall be used, occupied, erected,
moved, enlarged or structurally altered unless it is in conformity with the
applicable provisions of the Township Reading Municipal Airport Zoning
Ordinance (Chapter XXXIII).
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(Ordinance No. 335, March 26, 2007, Section 412 of Section 2)
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Parth
Environmental Protecﬁon

Section 501. Environmental Preservation Required.

(A) All uses shall be developed in a manner consistent with the
preservation of the quality of the existing environment and of any natural
amenities present on the site.

(B)  All uses shall provide for the preservation and the minimum
destruction of natural drainage areas, minimum grading and destruction of the
ground surface, the preservation of substantial stands of trees and forested areas
and the preservation of attractive views and any other natural features existing
on the site.

(Ordinance No. 335, March 26, 2007, Section 501 of Section 2)

Section 502. Prohibited Nuisances. No land or structure in any zoning district
shall be used or occupied in any manner that creates any nuisance in such manner or in
such amount as to adversely affect the reasonable use or value of the surrounding area
or adjoining premises or be dangerous to public health or safety. (Ordinance No. 335,
March 26, 2007, Section 502 of Section 2)

Section 503. Slope Controls.

(A) Intent. Areas exist within each zoning district that would have
special constraints on development because of the topography. These concerns
include soil erosion, stream siltation, unsatisfactory onlot sewage disposal,
excessive cut and fill requirements, loss of vegetation and increase runoff and
flooding. The intent of this Section is to establish certain restrictions relating to
permitted uses, bulk, area and coverage requirements for property located on
slopes of fifteen percent (15%) or more. It is not the intent, however, to prohibit
development, but merely to insure that adequate consideration has been given to
these unique problems and that adequate safeguards will be taken.

(B)  Exceptions. The following existing features are excluded from the
definition of steep slope areas;

(1)  Man-made embankments within street rights-of-way which

are a result of cut and fill operations and are not the natural condition of
the land.
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(2)  Stormwater detention and retention basins.
(3)  Man-made landscape berms.
(C)  Lots Containing Slopes of Fifteen Percent (15%) or Greater.

(1)  The minimum lot area for a lot containing slopes of fifteen
percent (15%) or greater shall be the summation of the following:

(@)  The percentage of the lot area having slopes less than
fifteen percent (15%) multiplied times the minimum lot area
required for the district within which it is located; plus

(b)  The percentage of the lot area having slopes between
fifteen percent (15%) and twenty-five (25%) multiplied times three
(3) acres; plus

(c)  The percentage of the lot area having slopes greater
than twenty-five percent (25%) multiplied times five (5) acres.

(2)  The minimum lot width for a lot containing slopes of fifteen
percent (15%) or greater shall be the summation of the following;:

(@)  The percentage of the lot area having slopes less than
fifteen percent (15%) multiplied times the minimum lot width
required for the district within which it is located; plus

(b)  The percentage of the lot area having slopes between
fifteen percent (15%) and twenty-five (25%) multiplied times two
hundred (200") feet; plus

() The percentage of the lot area having slopes greater
than twenty-five percent (25%) multiplied times three hundred
(300") feet.

(3)  Slopes of twenty-five percent (25%) or greater shall not be
altered, regraded, cleared, built upon or otherwise disturbed unless such
disturbance is necessary:
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(a) To accommodate an access drive or driveway when
no other feasible route for such an access drive or driveway exists
and if the slope is disturbed to the minimum extent necessary to
accommodate such access drive or driveway; or

(b)  To accommodate a trail or trails that are part of an
existing or planned trail network and are located and constructed
based upon accepted best management practices for minimizing
erosion.

(c)  Installation of underground utilities, where the
applicant has demonstrated to the Township’s satisfaction that no
alternative location is feasible and that the proposal consists of the
minimum disturbance necessary to provide utility service.

(4)  In no case shall more than twenty-five percent (25%) of the
area containing slopes between fifteen percent (15%) and twenty-five
percent (25%) be disturbed.

(5)  In no case shall more than fifteen percent (15%) of the area
containing slopes of twenty-five percent (25%) or greater be disturbed.

(D)  Procedures.

(1)  The Zoning Officer will advise the applicant when his
property or parcel lies within such a slope designation. The Zoning
Officer will not issue a zoning permit until a plan is submitted indicating,
to the satisfaction of the Township Engineer, that all potential problems of
steep slopes have been resolved.

(2)  Plans shall show existing topography, proposed structure
and building locations, streets and driveways location and grade, site
drainage, sanitary facilities, grading plan, revegetation or planting plan
prepared by a registered architect, engineer or landscape architect. Plans
shall be accompanied by drawings or a statement of how problems of
surface water runoff, erosion, soil stabilization, onlot sewage disposal,
revegetation, sediment control and all other associated problems are
proposed to be overcome.
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(3)  Should the area designated as steep slopes be found to be
inaccurate, based on a topographical survey prepared by a licensed
surveyor or engineer, showing two (2) foot contour intervals, then the
zoning requirements for such property shall be deemed to be the
regulations of the district in which the property is located.

(4)  The Zoning Officer should maintain a map or overlay
including areas of steep slopes.

(Ordinance No. 335, March 26, 2007, Section 503 of Section 2)

Section 504. Areas With High Water Table.

(A)  Any proposed land use which may directly (by means of effluent
discharge into the ground) or indirectly (though the leaching of stored materials)
result in the pollution of the groundwater shall be prohibited from developing in
any area which has a year-round or seasonal high water table which comes to
within any distance of the ground surface which violates PADEP regulations.

(B) The determination of such hazards shall be made by the
appropriate State agency and/or by a qualified sanitary engineer, geologist or
soil scientist approved by the Board of Supervisors.

(C) The County Soil Survey developed by the United States Soil
Conservation Service shall be used to establish high water table soils, unless
more accurate information is available.

(Ordinance No. 335, March 26, 2007, Section 504 of Section 2)

Section 505. Development Along Water Bodies. No structure nor off street
parking area shall be within fifty (50) feet of the banks of any stream, lake or pond,
except for public recreation uses. (See also §517 Wetland Buffers and §518 Riparian
Buffers) (Ordinance No. 335, March 26, 2007, Section 505 of Section 2)

Section 506. Floodplain Regulations. Any proposed land use or activity, or any
proposed site or building alteration, shall comply with the provisions of the Township
of Spring Floodplain Ordinance (Chapter X). (Ordinance No. 335, March 26, 2007,
Section 507 of Section 2; Amended by Ordinance 392, Sections 7 and 8, June 11< 2012)
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Section 507. Filling, Excavation and Grading.

(A)  All activities which require the moving of earth or the filling or
excavating of an area shall submit a plan to the Township showing site grading
and erosion control measures.

(B)  Grading Regulations.

(1)  The existing grade shall not be increased so that unstable
slopes are created.

(2) The surface area of any yard adjacent to a building or
structure shall be graded so that surface water will be drained away from
such structure.

(3)  The deposit of soils, detritus or other debris (as a result of
site preparation, grading or excavating) shall not be unsightly or
detrimental to any property, street, sewer or natural Watercourses.

(4) All County Soil Conservation Service regulations shall

apply.

(Ordinance No. 335, March 26, 2007, Section 508 of Section 2; Amended by Ordinance
392, Sections 7 and 9, June 11, 2012)

Section 508. Tree Preservation.

(A) Intent. The purpose of this Section is to conserve forested areas in
order to preserve wildlife and bird habitats, encourage groundwater recharge,
avoid pollution of creeks by high temperature runoff, maintain the attractive
character of areas, conserve energy, protect and enhance property values and
avoid other negative environmental impacts.

(B) Applicability. Forestry, including timber harvesting, shall be a use
permitted by right within all zoning districts. The provisions of this section shall
apply to all timber harvesting operations where lumber will leave the site and
where the affected area will exceed one-half (1/2) acre for clear cutting
operations or one (1) acre for all selective cutting operations.

(C©)  All forestry or timber harvesting operations, having affected areas
which exceed the sizes listed above, shall comply with the regulations for
forestry and timber harvesting under §324 of this Chapter. All forestry or timber
harvesting operations, regardless of the size of the affected area, shall comply
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with the applicable provisions of Part 5, including, but not limited to, the
provisions of §503 Slope Controls, §517 Wetland Buffers and §518 Riparian
Buffers.

(D)  Exceptions. These provisions shall not apply to the following:

(1)  The cutting of trees for the personal use of the landowner;

(2) A bonafide plant nursery or Christmas tree farm;

3) The routine “thinning” of a wooded area, involving the
cutting down on one (1) or more abutting lots, within a single calendar
year, up to 20% of the trees having a diameter at breast height (DBH,
typically 4.5 feet from the ground) greater than 6 inches, with such cutting

being well-distributed throughout the wooded area;

(4)  The cutting of trees that create a hazard to vehicular sight
distance.

(6)  The removal of defective, decayed, diseased or dying trees.
(E) Compliance Responsibility. The landowner and the operator
performing the timber harvesting operations shall be jointly and individually

responsible for complying with the provisions of this Section.

(Ordinance No. 335, March 26, 2007, Section 509 of Section 2; Amended by Ordinance
392, Sections 7 and 8, June 11, 2012)

Section 509. Qutdoor Storage Control.

(A)  No flammable or explosive liquids, solids or gases shall be stored in
bulk above the ground, except for tanks or drums of less than six hundred (600)
gallons of fuel which is directly connected with engines, heating devices or
appliances located and operated on the same lot as the tanks or drums of fuel
and which have been approved by the Township.

(B)  All outdoor storage facilities for fuel, raw materials and products
stored outdoors (including those permitted in §509(A) shall be enclosed by a
fence of a type, construction and size as shall be adequate to protect theppublic
health, safety and welfare. e

(C)  No materials or wastes shall be deposited upon a lot i
or manner that they may be transported off by natural causes or foy
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(D) No substance which can (i) contaminate groundwater or surface
water, (ii) render groundwater or surface water undesirable as a source of water
supply or recreation or (iii) destroy aquatic life shall be allowed to enter any
groundwater or surface water.

(E)  Applicable PADEP regulations shall apply.

(Ordinance No. 335, March 26, 2007, Section 510 of Section 2; Amended by Ordinance
392, Sections 7 and 8, June 11, 2012)

Section 510. Sewage Waste Treatment and Disposal Control.

(A)  All methods of sewage and waste treatment and disposal shall be
approved by the PADEP and in accordance with the sewage plan for the
Township.

(B) The standards of the regulations specified in §510(A) or the
following standards (whichever is more restrictive) shall apply:

(1)  Discharged wastes shall not contain any:
(@)  Toxic substance.

(b) Gasoline, benzene, naphtha, fuel, oil or other
flammable or explosive liquid, solid or gas.

(c)  Cyanides or halogens.

(d) More than ten (10) ppm of the following gases:
hydrogen sulfide, sulfur dioxide or nitrogen dioxide.

(e) A chlorine demand in excess of fifteen (15) ppm.
() Phenol in excess of 0.0005 ppm.

(g)  Grease fats or oils, or any oily substance in excess of
one hundred (100) ppm or exceeding a daily average of twenty-five

(25) ppm.

(h) Liquid having a temperature higher than one
hundred fifty (150) degrees F.
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(i) Matter containing any ashes, cinders, sand, mud,
straw shavings, metal, glass, rags, feathers, tar, plastics, wood,
paunch manure or any solid or viscous substance capable of
causing obstructions or other interference with the proper
operation of a sewage treatment plant.

G) Any insoluble substances which:
1) Are in excess of ten thousand (10,000) ppm.

2) Exceed a daily average of five hundred (500)

ppm.
3) Fail to pass a No. 8 sieve.
4) Have a dimension greater than one-quarter
(0.25) inch.

(k)  Liquid having a pH lower than five (5.0) or higher
than nine (9.0) or having any other corrosive property capable of
causing damage or hazard to structures, equipment or personnel.

1y Material which would be harmful to the treatment of
sewage.

(2) Acidity and alkalinity of wastes shall be neutralized with a
pH seven (7.0) as a daily average on a volumetric basis, with a temporary

variation of pH five (5.0) to nine (9.0).

(C)  Recertification of the adequacy of sewage disposal systems shall be
required, prior to the expansion or conversion of an existing use. '

(Ordinance No. 335, March 26, 2007, Section 511 of Section 2; Amended by Ordinance
392, Sections 7 and 8, June 11, 2012)

Section 511. Noise Control.

(A) No person shall operate or cause to be operated on private or
public property any source of continuous sound (any sound whicly is static,
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table when measured at or within the property boundary of the land use
generating such sound:

Sound Level Limits by Receiving Land Use and Time

Receiving Land Use

Time Sound Level Limit
Category
Residential, Public Space, 1) 7:00 am. to 10:00 p.m. 60 dBA
Open Space, Agricultural
or Institutional 2) 10:00 p.m. to 7:00 a.m. plus
Sundays and legal 50 dBA
holidays
Commercial or Business 1) 7:00 a.m. to 10:00 p.m. 65 dBA
2) 10:00 p.m. to 7:00 a.m. plus 50 dBA
Sundays and legal
holidays
Industrial At all times 70 dBA

(B)  For any source of sound which emits a pure tone, the maximum
sound level limits set forth in §511(A) shall be reduced by five (5) dBA.

© The maximum permissible sound level limits set forth in §511(A)
shall not apply to any of the following noise sources:

(1)  The emission of sound for the purpose of alerting persons to
the existence of an emergency.

(2)  Emergency work to provide electricity, water or other public
utilities when public health or safety are involved.

(3)  Domestic power tools, between the hours of 8 a.m. and 9:00
p.m. on Mondays through Fridays and between 8:00 a.m. and 5:00 p.m. on
Saturdays or Sundays.

(4)  Explosives and construction operations.

(5)  Agriculture.
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(6)  Motor vehicle operations, other than parked trucks and
other parked vehicles that run continuously for more than fifteen (15)
minutes.

(7) Public celebrations, specifically authorized by the Township.
(8)  Surface carriers engaged in commerce by railroad.
(9)  The unamplified human voice.

(D)  For any source of sound which emits an impulsive sound (a sound
of short duration, with an abrupt onset and rapid decay and an occurrence of not
more than one (1) time in any fifteen (15) second interval) the excursions of
sound pressure level shall not exceed twenty (20) dBA over the ambient sound
pressure level, regardless of time of day or night or receiving land use, using the

"fast" meter characteristic of a Type II meter, meeting the ANSI specifications
51.4-1971.

(Ordinance No. 335, March 26, 2007, Section 512 of Section 2; Amended by Ordinance
392, Sections 7 and 8, June 11, 2012)

Section 512. Dust, Dirt, Smoke, Vapors, Gases and Odors Control.

(A)  No person shall operate or permit the operation of any device, or
conduct or permit any use to be conducted which does not conform with the
standards established under the State Air Pollution Control Act of January 9,
1960, Public Law 2119, as amended, and Title 25, Rules and Regulations, PADEP,
Subpart C, Protection of Natural Resources, Article III Air Resources.

(B)  No one shall generate odors that would be seriously offensive to
persons of average sensibilities.

(Ordinance No. 335, March 26, 2007, Section 513 of Section 2; Amended by Ordinance
392, Sections 7 and 8, June 11, 2012)

Section 513. Light, Glare and Heat Control. All uses shall minimize the
production of light, heat or glare that is perceptible beyond any property line of the lot
on which the light, heat or glare is produced. (Ordinance No. 335, March 26, 2007,
Section 513 of Section 2; Amended by Ordinance 392, Sections 7 and 8, June 11, 2012)

/

Section 514. Electric, Diesel, Gas or Other Power. Every use reqmrmg/ power
shall be so operated that any service lines, substation or other facility shall: A
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(A)  Conform to the highest applicable safety requirements.

(B) Be constructed and installed as an integral part of the architectural
features of the plant.

(C)  Beconcealed by evergreen planting from residential properties.

(Ordinance No. 335, March 26, 2007, Section 515 of Section 2; Amended by Ordinance
392, Sections 7 and 8, June 11, 2012)

Section 515. Control of Radioactivity, Electrical Emissions and Electrical
Disturbances.

(A)  No person shall operate or permit the operation of any device, or
conduct or permit any use to be conducted which does not comply with the
regulations of the PADEP’s Division of Radiology, the Federal Nuclear
Regulatory Commission, and the Federal Interstate Commerce Commission.

(B)  No person shall conduct or permit any use to be conducted which
causes electrical disturbances (except from domestic household appliances) to
adversely affect any equipment at any time other than the equipment creating
the disturbance.

(Ordinance No. 335, March 26, 2007, Section 516 of Section 2; Amended by Ordinance
392, Sections 7 and 8, June 11, 2012)

Section 516. Manufacturing and Storing of Dangerous Material Prohibited.

(A) No person shall use any land or erect any building or structure for
the commercial or industrial manufacture or storage of coal, oil, coal oil, chlorine,
fuel oil, burning fluid, naphtha, benzol, benzene, gasoline, dynamite, nitro
glycerin, gunpowder, petroleum, or other combustible, inflammable, or
dangerous liquid or material, unless otherwise permitted in this Chapter.

(Ordinance No. 335, March 26, 2007, Section 517 of Section 2; Amended by Ordinance
392, Sections 7 and 8, June 11, 2012)

XXVII-328



FINAL (Revised 5-19-15)

Section 517. Wetland Buffers.

(A)  Wetland buffers, having a minimum width of thirty-five (35) feet,
shall be required adjacent to all jurisdictional wetlands identified pursuant to
this section. Buffers shall serve as an ecological transition zone from non-
wetlands to wetlands, which is an integral portion of the wetlands ecosystem,
providing temporary refuge for wetland fauna during high water episodes,
critical habitat for animals dependent upon but not resident in wetlands, and
slight variations of wetland boundaries over time due to hydrologic or
climatologic effects. Buffers also serve as a sediment and stormwater control
zone to reduce the impacts of development upon wetlands and wetland species.

(B)  Within the required wetland buffer no removal of existing natural
vegetation, earth moving activities or impervious surfaces shall be permitted.

(C)  Exceptions. Notwithstanding the above, the following
encroachments shall be permitted within a wetland buffer in cases where a
permit has been obtained from the appropriate State or Federal agency for such
encroachment within the adjacent wetland area. In such cases the Township
must be provided with a copy of the permit or a notice from these agencies
stating the proposed encroachment is exempt from their permit requirements.
Where such encroachments are permitted, the wetland and buffer areas shall be
restored to their natural condition and grade, to the maximum extent possible.

(1)  Underground utilities.

(2) Access roads or drives, where the applicant has
demonstrated to the Township’s satisfaction that no alternative location is
feasible and that the proposal consists of the minimum disturbance
necessary to provide adequate access.

(D)  All lands designated as wetlands within the Township are subject
to the restrictions and/or permits of the PADEP and the United States Army
Corps of Engineers.

(E) For any proposed improvements or earth disturbance, the
Township shall determine whether a wetland delineation will be required by a
qualified professional. Wetland delineations shall be accompanied by a technical
report and appropriate data forms describing the results of the evaluation.

(Ordinance No. 335, March 26, 2007, Section 518 of Section 2) ; Amended ?jj inance
392, Sections 7 and 8, June 11, 2012) [k
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Section 518. Riparian Buffers.

(A) Riparian buffers are required along all streams or watercourses in
order to provide water resource protection, including the following:

(1)  Reduction of the amount of nutrients, sediment, organic
matter, pesticides, and other harmful substances that reach watercourses.

(2)  Provision of shade which moderates stream temperature
and protects tish habitat.

(3)  Provision of stream bank stability which protects fish habitat
and controls sediment and erosion.

(4)  Provision of organic matter through leaves which fall in the
stream and provide food and habitat.

(5)  Conservation of the natural features important to land and
water resources.

(B)  Riparian buffers shall be consist of any area within thirty-five (35)
feet of any stream bank.

(©) No woodland or land disturbance shall be permitted within any
riparian buffer, except for the following:

(1)  Timber harvesting in accordance with a woodland
management plan submitted to the Township and prepared by a

professional consulting forester;

(2) Vegetation management in accordance with an approved
landscape plan or open space management plan;

(3)  Customary agricultural practices in accordance with a soil
conservation plan approved by the Berks County Conservation District;

(4)  Regulated activities permitted by the Commonwealth.
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(5)  Installation of underground utilities and access roads or
drives, where the applicant has demonstrated to the Township’s
satisfaction that no alternative location is feasible and that the proposal
consists of the minimum disturbance necessary to provide utility service
or adequate access.

(6)  Provision of unpaved trail access;

(7)  Selective removal of hazardous or invasive alien vegetative
species.

(Ordinance No. 335, March 26, 2007, Section 519 of Section 2; Amended by Ordinance
392, Sections 7 and 8, June 11, 2012)
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Part 6
Signs

Section 601. Scope and Applicability.

(A)  Signs perform an important function by identifying a broad range
of land uses.

(B) Control of the construction, location, size, conspicuity, brightness,
legibility, operational characteristics and maintenance of signs is necessary to
promote the health, safety, general welfare and aesthetics of the Township. Signs
have a direct and substantial impact on traffic safety, pedestrian safety,
community aesthetics and property values. Signs also provide a guide to the
physical environment and, as such, serve an important function to the
community and economy. Electronic signs, including video display signs, are
highly visible from long distances and at very wide viewing angles both day and
night and are designed to draw the attention of persons in their vicinity and hold
it for extended periods of time. If left uncontrolled, electronic signs, including
video display signs, can constitute a serious traffic safety threat.

(C©)  The term “sign” shall mean any object, device, display or structure
that is used to advertise, identify, display, direct, inform or attract attention.

(D)  Those elements which may be excluded from sign controls include
(1) flags of any governmental unit or branch or of any charitable or religious
organization, (2) flags or signs posted by any religious organization to provide
directions to a place of worship, (3) interior signs not visible from a public right
of way or adjoining property, (4) cornerstones built into or attached to a wall of a
building commemorating a person or event, (5) official notices of any court or
public office, (6) legal notices posted pursuant to law, and (7) public service signs
as aids to safety or service.

(E)  Inall permitted districts signs may be erected, altered, maintained,
used, removed or moved only if they comply with the provisions of this Chapter

and other regulations of the Township relating to such activities.

(Ordinance No. 335, March 26, 2007, Section 601 of Section 2; as amended by Ordinance
No. 366, January 12, 2009, Section 3)
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Section 602. General Sign Regulations.

(A) No sign shall be erected containing information which states or
implies that a property may be used for any purpose not permitted under the
provisions of this Chapter in the zoning district within which the property to
which the sign relates is located.

(B)  On-site signs advertising a use no longer in existence or a product
no longer available shall be removed or changed to advertise the new use or
product within thirty (30) days of the cessation of the original use or product
availability. Only signs in conformance with this Chapter shall replace signs
once removed. ‘

(C)  No sign shall be so located or arranged that it interferes with traffic
because of glare; blocking of reasonable sight lines for streets, sidewalks, or
driveways; confusion with a traffic control device (by reason of color, location,
shape, or other characteristic); or any other reason.

(D)  In no case shall any sign, other than an official sign, be erected
within the official right-of-way of any street, unless specifically authorized by
ordinance or regulation of the Township and in conformance with the
Commonwealth of Pennsylvania regulations, where appropriate.

(E) In no case shall any sign, other than an official sign, be erected
within the boundaries of a designated clear sight triangle at an intersection of
streets or access drives, unless it complies with the provisions of Section 405(1)
of this Chapter.

(F)  Signs may be illuminated by direct lighting but shall have such
lighting shielded so no glare or direct light will shine on abutting properties or in
the normal line of vision of the public using the streets or sidewalks. No red,
amber, or green lights shall be permitted, and no flood or spotlights shall be
mounted higher than fifteen (15) feet above ground level.

(G)  No sign, except such directional devices as may be required by the
Federal and State Aviation Authorities, that is a part of or is supported by a
building, shall be placed, inscribed, or supported upon the roof or upon any
structure which extends above the roof of any building.

(H) All sign provisions of this Chapter shall apply to si
smokestacks, water towers, and other similar structures.
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) Non-illuminated temporary signs may be permitted on new
construction sites, if such signs do not to exceed twelve (12) square feet in total
area and if they are removed within seven (7) days after completion of the
construction work. Not more than one (1) sign shall be placed on each street
frontage of the construction site.

)] Temporary signs announcing or advertising any political,
educational, charitable, civic, professional, religious, philanthropic or similar
campaign, drive or event may be permitted on non-residential properties only
for a total period not to exceed thirty (30) days in any calendar year, providing
such signs do not exceed thirty-two (32) square feet in area and are removed
promptly after the completion of the campaign, drive or event.

(K)  If an establishment has walls fronting on two (2) or more streets,
the sign area for each street may be computed separately.

(L)  No sign in other than a residential district shall be located so as to
face any residential district on the same side of the street on which the property
bearing the sign fronts.

(M)  Free-standing signs shall be set back at least ten (10) feet from the
street right of way line. No free-standing sign shall project beyond a street right-
of-way line. No free-standing sign in other than a residential district shall be
within thirty-five (35) feet of any residential district boundary line.

(N)  Wall signs shall not extend beyond the edge of any facade or other
surface to which they are mounted and shall not project more than twelve (12)
inches from its surface.

(O)  Projecting signs shall not extend more than four (4) feet from the
wall or surface to which they are mounted. Projecting signs shall not interfere
with normal pedestrian or vehicular traffic, shall not be less than ten (10) feet
above the pavement of ground, and shall not be closer than six (6) feet to the
property line.

(P)  No signs shall be posted, stapled, or otherwise permanently
attached to public utility poles or trees within a street right-of-way. No
temporary signs shall be placed on any Township-owned property or on any
other edifice owned or controlled by any governmental entity or any public
utility except signs specifically authorized by such government or public utility.

(Q)  All signs, except temporary signs, shall be constructed of durable
material and kept in good condition and repair. Any sign which is allowed to
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become dilapidated or a hazard shall be repaired or removed by the property
owner or lessee of the property or may, after 30 days notification, be removed by
the Township at the expense of the owner or lessee of the property on which it is
located.

(R)  No person shall maintain or permit to be maintained on any
premises that they own or control a sign which has been abandoned. Any such
abandoned sign shall be repaired or removed by the property owner or lessee of
the property or may, after 30 days notification, be removed by the Township at
the expense of the owner or lessee of the property on which it is located. An
“abandoned sign”, for the purpose of this Section is a sign that:

(1)  Islocated on and/or related to the use of a property which
becomes vacant and unoccupied for a period of nine months of more,

(2)  Was erected for an occupant or business unrelated to the
present occupant in business and is not being lawfully used for the new
occupant; or

(3)  Which relates to a time, event or purpose which is past.

(5)  Signs existing at the time of passage of this Chapter and which do
not conform to the requirements of this Chapter shall be considered non-
conforming signs and once removed shall be replaced only with conforming
signs. Nonconforming signs may be repainted or repaired (including lighting),
provided that a repainted or repaired sign does not exceed the dimensions of the
existing sign. Copy may also be changed, but a new permit must be obtained
before such copy change takes place. Any nonconforming sign which is
damaged in excess of 25% of its cost of replacement or is removed shall be
replaced only with a conforming sign.

(T)  In addition to other applicable regulations of the Township and
state laws, the following shall apply to all adult business use signs and other
visible messages:

(1)  Sign messages shall be limited to written descriptions of
material or services available on the premises.

(2)  Sign messages shall not include any graphic or pictorial
depiction of material related to specific sexual activities or anatopgical
areas.
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(3)  Advertisements, displays or other promotional materials
related to specific sexual activities or anatomical areas shall not be shown
or exhibited so as to be visible to the public from the exterior of the
building.

(4)  The entrance of the adult business should include a sign
warning all individuals that the premises is classified as an adult business.

(Ordinance No. 335, March 26, 2007, Section 602 of Section 2; as amended by Ordinance
No. 366, January 12, 2009, Section 3)

Section 603. Permitted Signs. The types, numbers and sizes of signs shall be in
accordance with the following regulations.

(A)  All Zoning Districts.

(1)  Official traffic or directional signs and other official Federal,
State, County or local government signs.

(2)  Temporary signs announcing any political, educational,
charitable, civic, religious, philanthropic, or similar campaign, drive or
event only for a total period not to exceed thirty (30) days in any calendar
year, provided such sign shall not exceed thirty-two (32) square feet in
area and shall be removed promptly upon the completion of the
campaign, drive or event.

(3)  Signs advertising the sale or rental of the premises upon
which the sign is located. Such signs shall not exceed six (6) square feet in
area and shall be removed within seven (7) days atter settlement or a lease
has been entered into. No more than one (1) such sign shall be placed on
the property unless said property fronts on more than one (1) street, in
which case one (1) sign may be located on each street frontage.

4) Temporary signs of architects, builders, contractors,
developers, engineers and similar artisans, which are erected and
maintained on the premises where the work is being performed. Such
signs shall not exceed twelve (12) square feet in area and shall be removed
promptly upon completion of the work.
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()  Trespassing signs, signs indicating the private nature of a
road, driveway or premises, signs controlling fishing or hunting on the
premises, provided that the area of any such sign shall not exceed four (4)
square feet.

(6)  Nameplate signs displaying the name and address of the
occupant of a dwelling, or dwelling unit, provided that the area of each
such sign shall not exceed two (2) square feet and provided that such a
sign shall not be internally illuminated or illuminated by any lighting
having a total wattage of more than one hundred (100) watts.

(7)  Temporary signs erected in connection with the
development or proposed development on the premises by a builder,
contractor, developer, or other persons with an interest in such
development. The aggregate area of such signs shall not exceed thirty-
two (32) square feet in area and shall be removed within seven (7) days
after the last structure has been initially occupied. When a developer is
engaged in selling lots only, the temporary signs advertising the sale of
lots in the development shall be permitted during the initial period of the
development project, which period shall commence with the recording
date of the development plan and shall end twelve (12) months thereafter.
The permit for such signs may be renewed at the end of each twelve (12)
month period. The text of the sign shall clearly indicate that a
development is “proposed” unless all necessary municipal approvals have
been obtained.

(8)  Signs identifying a permitted home occupation displaying
the name, profession or activity, and address of the occupant, provided
that not more than one (1) such sign shall be erected for each permitted
use, and provided that the area of each such sign shall not exceed two (2)
square feet. Each such sign shall not be internally illuminated or
illuminated by any lighting having a total wattage of more than one
hundred (100) watts. Notwithstanding the foregoing, no signs shall be
permitted which advertise a no-impact home-based business.

(9) Signs identifying residential subdivisions or land
developments comprising ten (10) or more dwelling units. Such signs
shall have a maximum area of thirty (30) square feet and a maximum
height of eight (8) feet. These signs may be located at up to three of the
major entrances from exterior streets and may include the overall namé, of

the development and any logo. Such signs shall not include advertj né
N
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(10) Temporary signs identifying a yard or garage sale, provided
(1) no more than two signs per event, (2) each sign shall not exceed four
square feet in area, and (3) all signs shall be placed a maximum of twenty-
four (24) hours prior to a sale and removed within twenty-four (24) hours
after the sale.

(11) Temporary signs advertising the temporary sale of products
or goods such as Christmas trees, Easter flowers, fireworks, etc., provided
such signs shall not exceed 12 square feet in area and shall not be posted
earlier than thirty (30) days before the date of the event to which they
pertain and shall be removed within seven (7) days of said event.

(B)  Residential Districts.

(1)  Sign, bulletin, announcement board or identification sign for
schools, churches, hospitals, sanitariums, clubs, multi-family dwellings or
other principal uses and buildings for the purpose of displaying the name
of the institution and its activities or services, provided that the area of
any such sign shall not exceed twelve (12) square feet and not more than
one (1) such sign shall be erected on any one street frontage.

(2)  Sign offering the sale of farm products, nursery products or
livestock produced or raised on the premises, provided that the area of
any such sign shall not exceed twelve (12) square feet and not more than
one (1) such sign shall be erected on any one street frontage.

(3) Sign denoting membership in agricultural associations,
cooperatives or indicating specialization in a particular breed of cattle,
hogs, etc., or in a particular hybrid or strain of plant, provided that such
sign is limited to six (6) square feet and not more than one (1) sign on any
one street frontage.

(C) Signs for Multi-Family Dwellings (Garden Apartments or
Townhouses). The following signs shall be permitted:

(1)  Freestanding signs advertising the sale or rental of the
premises upon which the sign is erected, provided that (a) the total area of
the sign does not exceed forty (40) square feet, (b) there shall be no more
than one (1) such sign on any one lot on the same street frontage, and (c)
no sign shall be erected so as to stand higher than any of the buildings it
advertises. For the purpose of this Chapter, multi-family dwelling units
shall not be advertised by such real estate signs for more than twelve (12)
months after building construction is completed.
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(2)  Directional signs, not to exceed two (2) square feet each,
erected within the multi-family complex itself to direct persons to a rental
office or sample apartment.

(3)  Permanent identifying signs for the purpose of indicating
the name of the multi-family complex and for the purpose of identifying
the individual buildings within the complex. Not more than one (1) sign
for each entrance to the complex shall be permitted and no such sign shall
exceed ten (10) square feet in size. Signs to identify the individual
buildings within the complex shall not exceed six (6) square feet in size.

(D)  Commercial and Industrial Districts.

(1)  Signs directing patrons, members or audience to temporary
exhibits, shows or events and signs erected in conjunction with a political
election, provided that such sign (a) shall not exceed six (6) square feet, (b)
shall be removed within two (2) weeks after the date of the exhibit, show,
event or election, and (c) shall not be posted earlier than two (2) weeks
before the date of the exhibit, show or event, except that political signs
shall not be posted earlier than one (1) month prior to an election.

(2)  Wall or free-standing signs on the same lot as the use to
which they relate, provided that the total area of such signs shall be
limited to two (2) square feet for each lineal foot of horizontal building
facade length, but not to exceed an aggregate area of one hundred
sixty (160) square feet. No more than one (1) freestanding sign structure
shall be permitted on a lot having less than five hundred (500) feet of
street frontage. No more than two (2) freestanding sign structures shall be
permitted per lot.

(3)  Special temporary promotional devices, signs or displays,
such as banners or pennants. Where such signs are outside of a building,
they shall remain on display for a period not to exceed sixty (60)
consecutive days. Banners shall not exceed twenty (20) square feet in sign
area.

4) "A” type, sandwich type, sidewalk, or curb signs and
balloons or devices shall be permitted only in commercial, business, and
industrial districts for special occasions not more than four (4) tim
for a period totaling not more than fifteen (15) days within g/g4l%
year, as long as they do not obstruct any public right-of-way. e
time shall such devices be permitted. Such "A” type, sans
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sidewalk, or curb signs shall not exceed thirty-two (32) square feet in area
per side.

(6)  Window signs shall not exceed 20% of the total area of the
window.

(6) Signs identifying office, commercial or industrial
subdivisions or land developments comprising three (3) or more principal
uses. Such signs shall have a maximum area of thirty (30) square feet and
a maximum height of eight (8) feet. These signs may be located at up to
three of the major entrances from exterior streets and may include the
overall name of the development and any logo. Such signs shall not
include advertising.

(7)  Signs indicating the existence of, and direction to tourist

attractions of a natural, scenic and/or outdoor recreational nature,
provided that no such sign shall exceed twenty (20) square feet.

(8)  Electronic Changeable Copy Signs, in accordance with the
provisions under Section 606.

(Ordinance No. 335, March 26, 2007, Section 603 of Section 2; as amended by Ordinance
No. 366, January 12, 2009, Section 3)

Section 604. Signs Prohibited in all Districts

(A)  Signs which in any way simulate official, functional, directional, or
warning signs erected or maintained by the Federal, State, County, or any
municipal government, or by any railroad, public utility, or similar agency
concerned with the protection of public health or safety.

(B)  Banners, spinners, flags, pennants, or any moving objects used for
commercial advertising purposes, whether containing a message or not, except
as otherwise permitted within this Chapter.

(©)  Flashing, blinking, twinkling, animated, or moving signs of any
type, except those portions of signs which indicate time, temperature, or other
similar information of general interest.

(D)  Video display signs.

(E)  Electronic changeble copy signs, except as otherwise permitted
within this Chapter.
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(F)  Off-Premises Signs, except as otherwise permitted within this
Chapter.

(G)  Multi-Vision Signs.

(H)  Portable changeable copy signs.

@ Any type of sign that fluctuates in light intensity or uses
intermittent, strobe or moving lights that does not fall under the definition of a
video display sign, an electronic changeable copy sign, or an electronic graphic

display sign.

(J)  Signs placed, inscribed or supported upon the roof or upon any
structure which extends above the eaves of the roof of any building.

(K)  Signs which emit smoke, visible vapors or particles, sound or color.

(L)  Signs or displays that include words or images that are obscene,
pornographic or highly offensive to public decency.

(M) Signs that are not in good repair or do not meet construction
standards.

(N)  Signs erected without a building permit.

(O)  Signs that contain out-of-date political messages.

(P)  Signs that are illegal under State law or regulations.

(Q)  Signs that attempt or appear to attempt to regulate, warn, or direct
the movement of traffic or that interfere with, imitate, or resemble any official

traffic sign, signal, or device.

(R)  Signs that are erected or maintained on trees or painted or drawn
on rocks or other natural features.

(S)  Signs that prevent free ingress or egress from any door, window, or
fire escape or that are attached to a standpipe or fire escape.

(T)  Any vehicle to which a sign is affixed in such a manner/
carrying of such sign or signs no longer is incidental to the vehicle
purpose, but becomes a primary purpose in itself.
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(U) Temporary signs, when located on the same property as an
electronic changeable copy sign.

(Ordinance No. 335, March 26, 2007, Section 604 of Section 2; as amended by Ordinance
No. 366, January 12, 2009, Section 3)

Section 605. Off-Premises Signs (Billboards).

(A)  Location of Off-Premises Signs.

(1)  Off-premises signs shall be permitted only within the
Planned Business and Residential (PBR) District along U.S. 222 and the
Planned Industry/Business (PIB) District along the corridor of U.S. 222.

(2)  No off-premises sign shall be erected less than ten (10) feet
nor more than fifty (50) feet from any street right-of-way line.

(3)  No off-premises sign shall be located closer than 300 feet
from any existing dwelling on an adjoining residential lot.

(4)  V-type or back-to-back off-premises sign shall be considered
one sign.

(6)  No two (2) off-premises signs shall be spaced less than 1,500
feet apart along any street.

(6)  No off-premises sign shall be located in such a manner as to
obscure or otherwise physically interfere with the effectiveness of an
official traffic sign, signal, or device or obstruct or physically interfere

- with a driver’s view of approaching or intersecting traffic.

(B)  Size of Off-Premises Signs.

(1)  The maximum gross surface area of an off-premises sign
shall be six hundred seventy-two (672) square feet, with a maximum
length of forty-eight (48) feet, plus temporary embellishments not
exceeding twenty (20) percent of the sign’s gross surface area.

(C)  Height of Off-Premises Signs.
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(1)  There shall be a maximum height of forty-five (45) feet to the
top of an off-premises sign face, measured from the ground level at the
base of the sign.

(D)  Lighting of Off-Premises Signs.

(1)  No revolving or rotating beam or beacon of light that
simulates any emergency light device shall be permitted as part of any off-
premises sign.

(2)  Flashing devices shall not be permitted on an off-premises
sign.  However, illuminated signs that indicate customary public
information, such as time, date, temperature, or other similar information,
shall be permitted.

(3) External lighting, such as floodlights, thin line, and
gooseneck reflectors, are permitted, provided that the light source is
directed on the sign face and is effectively shielded so as to prevent beams
of light from being directed onto any portion of a street.

(4)  The illumination of any sign shall be diffused or indirect in
design to prevent direct rays of light from shining onto residential
districts.

(E)  Off-Premises Signs with an Electronic Process or Remote Control.

(1)  All messages/displays shall remain unchanged for a
minimum of five (5) seconds.

(2)  The time interval used to change from one complete
message/display to the next complete message/display shall be a
maximum of one (1) second.

(3)  There shall be no appearance of a visual dissolve or fading,
in which any part of one message/display appears simultaneously with
any part of a second message/display.

(4)  There shall be no appearance of flashing or sudden bursts of
light, animation, movement, or flow of the message/display.

()  Any illumination intensity or contrast of light level ;
. Y/
remain constant.
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(F) Prohibited Off-Premises Signs.

(1)  Signs that have multiple sign faces oriented in the same
direction and aligned in a side-by-side or high/low fashion.

(2)  Signs that advertise defunct businesses.
(38)  Signs that are not securely fixed on a substantial structure.

(4)  Signs that meet the definitions of video display signs or
multi-vision signs, or contain portions that meet such definitions.

(G)  Construction Standards.

(1)  All off-premises signs shall be constructed in accordance
with the current Building Code of the Township of Spring.

(2) The structural elements of all off-premises signs shall be of
metal construction.

(Ordinance No. 335, March 26, 2007, Section 605 of Section 2; as amended by Ordinance
No. 366, January 12, 2009, Section 3)

Section 606. Electronic Changeable Copy Signs. In addition to complying with
all other requirements of this Chapter, electronic changeable copy signs shall comply
with the following provisions.

(A)  Location of Electronic Changeable Copy Signs

(1) Electronic changeable copy signs shall be permitted only
within the following Districts:

S

Neighborhood Convenience (NC) District.

Penn Avenue Mixed Use (PMU) District.

Penn Avenue Commercial (PAC) District.
Planned Highway Interchange (PHI) District.
Planned Office/Business District (POB) District.
Planned Business and Residential (PBR) District.
Planned Industry/Business (PIB) District.
Extractive Industry (EI) District.

Manufacturing and Industrial (MI) District.

Fuel Storage (FS) District.
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(2) In Zoning Districts other than those listed in Section
606(A)(1), electronic changeable copy signs may be permitted by the
Board as a special exception use in accordance with the standards
contained in Section 325 of this Part for any lot containing one of the
following principal uses :

(@)  College or university.

(b) Community center.

() Nursery school or day care center.

(d)  Place of worship.

(e)  Public recreation.

63 School, public/ private.

(g) Township-owned use, including Township park fire
station.

(3)  Such sign must be located on the lot containing the use
identified or advertised on the sign. No electronic changeable copy sign
shall advertise for businesses, goods or products not located on the
premises on which the sign is located. This shall not prohibit general
messages to the public such as community events, birthdays, etc.

(B)  Setbacks of Electronic Changeable Copy Signs.

(1) Any electronic changeable copy sign shall be set back a
minimum of thirty-five (35) feet from the property boundary line of any
existing principally residential use and from the boundary of any
residential district.

(C)  Size of Sign. An electronic changeable copy sign may be used only
in conjunction with an immediately adjacent wall sign or as part of a free
standing sign and shall not be displayed on its own. The electronic changeable
copy portion of the sign shall not be larger than (40%) of the total area of the
permanent graphic portion of the sign when compared as graphic components.
For purposes of determining the allowable total sign area, the permanent graphic
portion of the sign and the electronic changeable copy portion of the sign shall be
included in the same perimeter inclusive of any physical separation between the
two components.

(D)  Operational Limitations. Electronic changeable copy signs shall
contain static messages only, changed only through dissolve or fade transitjons
which may otherwise not have movement, or the appearance or optical #Alust
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sign, including the movement of any illumination or flashing, scintillating or
varying of light intensity.

(E)  Limit on Number of Signs. Only one (1) electronic changeable copy
sign, or sign containing a portion thereof, shall be permitted per lot. Such signs
must be included in the total number of signs permitted, and shall not be in
addition to that permitted total.

(F)  Duration of Message. Any message, or portion thereof, displayed
on such sign shall have a minimum duration of one (1) minute and must be a
static display. The time of transition from one message or image to the next shall
be no longer than one (1) second. No portion of the message may flash, scroll,
twirl, change color, fade in or out, or in any manner imitate movement.

(G)  Text of Message. The text of the sign must be limited to ten words
to allow passing motorists to read the entire copy with minimal distraction.

(H)  Ilumination of Electronic Changeable Copy Signs.

(1)  The brightness of an electronic changeable copy sign shall
not exceed an illumination of 5,000 nits (candelas per square meter)
during daylight hours, and 500 nits between dusk and dawn, as measured
from the sign’s face at maximum brightness. The sign shall have an
automatic dimmer switch control to produce a distinct illumination
change from a higher illumination level to a lower illumination level for
the period of time between one half hour before sunset and one half hour
after sunrise. Electronic changeable copy signs shall also be equipped
with automatic monitors and dimmer features to adjust brightness levels
based upon ambient light. At no time shall the sign be operated at a
brightness level greater than the manufacturer’s recommended levels.

(2)  The lamp wattage and luminance level in nits (candelas per
square meter) shall be provided at the time of permit application. Permit
applications for electronic changeable copy signs shall also include a copy
of the manufacturer’'s operating manual, which includes the
manufacturer’s recommended standards for brightness, and a certification
from the owner or operator of the sign stating that the sign shall at all
times be operated in accordance with all applicable Township regulations
and that the owner or operator shall provide proof of such conformance
upon request of the Township.

(Ordinance No. 366, January 12, 2009, Section 3)
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Section 607. Area of Sign.

(A) The area of a sign shall be construed to include all lettering,
wording and accompanying designs and symbols, together with the background,
whether open or enclosed, on which they are displayed, but not including any
supporting framework and bracing which is incidental to the display itself.

(B)  Where the sign consists of individual letters or symbols attached to
or painted on a surface, the area shall be considered to be the smallest rectangle
which can be drawn to encompass all of the letters and symbols.

(C)  The size of any sign shall be computed by multiplying its greatest
height by its greatest length, exclusive of supporting structures, unless such
supporting structure is illuminated or is in the form of a symbol or contains
advertising copy.

(D)  In the case of signs that have no definable edges, such as raised
letters attached to a building facade, the sign size shall be that area within a
single continuous perimeter enclosing the extreme limits of the actual message or
copy area.

(E)  In computing square foot area of a double-face sign, only one (1)
side shall be considered, provided both sign faces are identical. If the interior
angle formed by the two (2) faces of a double-faced sign is greater than forty-five
(45) degrees, then both sides of such sign shall be considered in calculating the
sign area.

(Ordinance No. 335, March 26, 2007, Section 606 of Section 2; as amended by Ordinance
No. 366, January 12, 2009, Section 3)

Section 608. Supplemental Sign Regulations.

(A)  Projection. No sign shall project more than twelve (12”) inches
from the building fagade to which it is attached. No freestanding sign may
project beyond the lot line or beyond a street right-of-way.

(B)  Height. No sign that is a part of or is supported by a building shall
be erected upon the roof of such building, nor shall such sign extend above the
height of the building. Freestanding signs shall meet the height requlrements of
the particular zoning district in which they are located.
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(©)  Humination. Signs may be lighted with nonglaring lights or may
be illuminated by shielded floodlights, provided, however, that no red, green or
amber lights shall be permitted and provided that lighting is screened from
adjacent properties. No lights of intermittent, flashing or animated types shall be
permitted.

(D)  Placement. No signs shall be permitted which are posted, stapled
or otherwise permanently attached to public utility poles or trees within a street
right-of-way. No portion of any freestanding sign shall be located within
five (5') feet of any side lot line.

(E)  Construction.  All signs, except temporary signs, shall be
constructed of durable material and kept in good condition and repair. Any sign
which is allowed to become dilapidated may, after thirty (30) days notification,
be removed by the Township at the expense of the owner or lessee of the
property on which it is located.

(Ordinance No. 335, March 26, 2007, Section 607 of Section 2; as amended by Ordinance
No. 366, January 12, 2009, Section 3)

Section 609. Sign Permits.

(A)  General
(1)  All signs, with the exception of those specifically excluded
under Section 601(D), shall require the issuance of a sign permit prior to

erection or replacement.

(2) No permit will be required for each time the copy changes
on a sign which involves frequent or periodic changes of copy.

(3)  All signs must comply with all of the regulations contained
herein, regardless of whether or not a permit is required.

(B) Signs Not Requiring Permits

(1)  Official signs of any governmental unit and legal notices
posted pursuant to law.

(2)  Nameplate signs.

(3)  Memorial or historic markers when approved by the Board
of Supervisors or the Pennsylvania Museum and Historical Commission.

XXVII-348



FINAL (Revised 5-19-15)

(4)  Public services signs such as those advertising availability of
restrooms, telephone, meeting times of service organizations or other
similar public conveniences.

(5)  No-trespassing signs or signs indicating the private nature of
a road, driveway or premises and signs prohibiting or controlling hunting
and fishing upon the premises.

© Freestanding Signs.

(1)  If the sign is to be supported by a separate structure to be
erected for that purpose, then the applicant shall supply a map of the lot
indicating the location of the proposed sign and the relative distances to a
point perpendicular to the lot lines. A scaled diagram or photograph of a
similar sign shall also be attached.

(2) A Certificate of Occupancy shall be required for freestanding
signs only.

(D)  Hazardous Signs.

(1)  When in the discretion of the Zoning Officer the type of sign
in question constitutes a potential danger to the community, a certificate
of insurance shall be required. Such policy shall provide $20,000
minimum benefits.

(2)  No Sign Permit shall be granted unless the application
conforms to the requirements of this Chapter.

(Ordinance No. 335, March 26, 2007, Section 608 of Section 2; as amended by Ordinance
No. 366, January 12, 2009, Section 3)
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Part7
Off-Street Parking and Loading

Section 701. Required Number of Off-Street Parking Spaces.

(A) Requirement.

(1)  Each use established, enlarged or altered in any district shall
provide and satisfactorily maintain off-street parking spaces in accordance
with Table 7.1 and the regulations of this Part.

(2)  Uses not specifically listed in Table 7.1 shall comply with the
requirements for the most similar use listed in Table 7.1.

(3)  Where a proposed use contains or includes more than one
(1) type of use (regardless of whether each use is listed in Table 7.1 or is an
unlisted use), or where a single use involves two or more activities that
have separate and distinct parking demands, the number of parking
spaces required shall be the sum of the parking requirements for each
separate use or activity, except where such proposed use complies with
the provisions of Section 702(G) pertaining to common parking areas.

(4)  Where the computation of required parking spaces results in

a fractional number, the fraction of one-quarter (1/4, 0.25) or more shall be
counted as one (1).

Table 7.1

Off-Street Parking Requirements

NUMBER OF REQUIRED OFE-STREET

CATEGORY PARKING SPACES***
AGRICULTURAL USES

Agriculture 1 per employee

Animal Hospital/ Veterinarian 1 per employee + 4 per doctor
Animal Husbandry 1 per employee
Greenhouse/Nursery (Retail) 1 per employee + 1 per 120 SF*
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CATEGORY

NUMBER OF REQUIRED OFE-STREET
PARKING SPACES***

Kennel
Seasonal Roadside Produce Stand

Stable or Riding Academy,
Commercial

RESIDENTIAL USES
Dwelling, 3 bedrooms or less
Dwelling, 4 bedrooms or more

Group Home

Home Occupation

Housing for the Elderly

Rooming/Boarding House,
Fraternity and Other Similar Places

RECREATIONAL USES
Bowling Alley

Community Center

Health Club

Library

1 per employee + 1 per 4 animals of capacity
1 per employee + 1 per 120 SF**

1 per employee + 1 per 4 animals of capacity

2 per dwelling unit
3 per dwelling unit

1 per each employee on largest shift +1 space per
resident, unless the applicant proves the home will be
limited to persons who are unable, or not permitted
to drive

1 per 200 SF of floor area accessible to customers* + 1
per each nonresident employee, to a maximum of
3 spaces in addition to those required for the

dwelling unit

1 per 2 dwelling units + 1 per each employee on
largest shift

1 per roomer/boarder + 1 per each rental unit + 1 for
each employee

4 per lane + 1 per employee on largest shift

1 per 200 SE** or 1 per 4 seats, whichever shall require
more spaces

1 per 200 SF** + 1 per employee on largest shift

4 per 1,000 SF* + 1 per employee

et B
FOUNDED 1850
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CATEGORY

NUMBER OF REQUIRED OFF-STREET
PARKING SPACES***

Indoor Recreation, including
Membership Club

QOutdoor Recreation
(Ballfields, Golf Course)

Swimming or Tennis Club

Stadium

Theater or Auditorium

1 per 45 SF of floor area accessible to customers*
+1 per each employee on largest shift

1 per 3 persons of design capacity + 1 per each
Employee on largest shift

1 per 4 persons of maximum occupancy + 1 per each
employee on largest shift

1 per 3 seats + 1 per employee on largest shift

1 per 3 seats + 1 per employee on largest shift

INSTITUTIONAL AND EDUCATIONAL USES

Ambulatory Surgical Center

College or University, with
dormitories

College, without dormitories
Conference/Training Center
Convalescent or Nursing Home

Cultural Center

Hospital / Medical Center
Hospital Statf Dormitory

Medical or Dental Office/Clinic

Medical Laboratory

1 per 600 SF**

1 per 2 students + 1 per employee on largest shift

1 per student + 1 per staff member/employee

1 per 3 seats + 1 per employee

1 per 2 beds + 1 per employee on largest shift

1 per 500 SF** + 1 per employee (indoor facility) or 1
per 4,000 SF of lot area dedicated to use + 1 per
employee (outdoor facility)

1 per bed + 1 per employee

1 per resident + 1 per employee on largest shift

4 per person engaged in practice + 1 per employee
(including doctor)

1 per 250 SE**
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CATEGORY

NUMBER OF REQUIRED OFF-STREET
PARKING SPACES***

Nursery School or Day Care
Center, including Adult Day
Care

Patient Hostel

Places of Worship

School, Elementary/Middle/
Jr. High
School, High

Treatment Center

Utility Substation

1 per employee + 1 per 6 children or persons being
cared for at the facility

1 per guest room + 1 per employee on largest shift
1 per 3 seats + 1 per employee

2 per admin. Employee + 1.5 per additional employee
+0.25 per gymnasium and auditorium seat

1 per employee + 1 per every 3 students
accommodated at one time

1 per each employee on largest shift + 1 space per
resident, unless the applicant proves the treatment
center will be limited to persons who are unable, or
not permitted to drive

1 per vehicle required to service such facility

RETAIL AND COMMERCIAL SERVICES USES

Adult Bookstore
Auto, Gas/Service/Repair

Auto, Recreational or Boat Sales

Bed and Breakfast
Casino or Gaming Establishment

Fast Food Restaurant or Fast Food
Restaurant with Drive-Through

(with Seating)

Fast Food Restaurant or Fast Food
Restaurant with Drive Through

(without seating)

1 per 100 SF** + 1 per employee
2 per service bay + 1 per employee

1 per 10 vehicles/RVs/boats on display + 1 per each
employee

1 per guest unit + 1 per employee on largest shift.
1.5 per gaming position + 1 per employee

1 per 2 seats + 1 per 2 employees on largest shift + 3
for takeout from restaurant

1 per 80 SF** + 1 per employee on "a
L4 50
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CATEGORY

NUMBER OF REQUIRED OFF-STREET
PARKING SPACES***

Financial Establishment
Food Stand
Furniture Store

Funeral Home

Hotel/Motel

Laundromat

Nightclub

Office, less than 400 SF
Office, more than 400 SF

Off-Track Betting Parlor

Open Air Retail

Personal Service Business

Restaurant

Tavern

Retail / General Merchandise Store

1 per 250 SF** + 1 per employee

1 per 20 SF** + 1 per employee

1 per 750 SF**

1 per 50 SE** + 1 per employee

1 per guest unit + 1 per employee on largest shift.
Parking for any associated restaurant, nightclub,
conference/ training, recreation or other use shall be
calculated separately.

1 per 3 machines + 1 per each employee

1 per 30 SF** + 1 per employee on largest shift or 1
per 2 persons of maximum occupancy + 1 per
employee on largest shift, whichever shall require
more spaces

1 per 150 SF**

1 per 250 SF**

1 per 40 SF** + 1 per employee on largest shift or 1
per 2 persons of maximum occupancy + 1 per
employee on largest shift, whichever shall require
more spaces

1 per 1,500 SF of lot area dedicated to use

1 per 150 SF* + 1 per employee

1 per 3 seats + 1 per employee on largest shift

1 per 3 seats + 1 per employee on largest shift or 1
per 3 persons of maximum occupancy + 1 per
employee on largest shift, whichever shall require

more spaces

1 per 200 SF** + 1 per employee
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NUMBER OF REQUIRED OFE-STREET

CATEGORY PARKING SPACES***

Shopping Center 5 per 1,000 SF** (See additional parking requirements
under §324)

Vocational School 1 per student + 1 per staff member/employee

INDUSTRIAL, WHOLESALE AND WAREHOUSING USES

Industrial, Manufacturing or 1 per each employee on two largest successive shifts
Warehousing Uses

* Of all floor area occupied by equipment, furnishings or inventory

accessible to customers or patrons, but not including corridors, toilet rooms

and other such accessory rooms as may be provided.

** Gross floor area.

***In addition to the required off-street parking spaces, a day care or any interior service
and convenience uses that involve a day-care shall have one (1) off-street stacking space
for every ten (10) participants in the day-care, which shall be in accordance with the
Drive-Through Off-Street Stacking Space Regulations of §707.

(Ordinance No. 335, March 26, 2007, Section 701 of Section 2; as amended by Ordinance
No. 354, March 10, 2008, Section 4)

Section 702. General Regulations Applying to Required Off-Street Parking
Facilities.

(A)  General. Parking space layout and requirements shall be adequate
for the intended use.

(B)  Existing Parking. Structures and uses in existence at the effective
date of this Part shall not be subject to the requirements of this Part provided that
the kind of use is not changed and that any parking facility now serving such
structures or uses shall not in the future be reduced to an amount less than that
required by this Chapter.

(C)  Changes in Use.
(1)  The required number of parking spaces may be affected by

changes or enlargements in floor area, number of dwellings, type gﬁu\sg{
number of employees, seating capacity or other applicable criteria., ¢
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(2)  The parking requirements for §701 shall be wused to
determine if additional parking is needed. If the requirement after the
change would be greater than one hundred and ten percent (110%) of
what is currently provided, then the use shall provide the additional
parking prior to receiving an occupancy permit.

(D)  Continuing Character of Obligation.

(1)  All required parking facilities shall be provided and
maintained so long as the use which the facilities were designed to serve
still exists.

(2)  Off-street parking facilities shall not be reduced in total
extent except when such reduction is in conformity with the requirements
of this Part in conjunction with a change in the nature of the use.

(E)  Contflict With Other Uses. No parking area shall be used for any
other use that interferes with its availability for the parking need it is required to
serve.

(F)  Location of Parking Spaces. Required off-street parking spaces
shall be on the same lot or premises with the principal use served, except where
off-site parking is permitted as a conditional use or where common parking lots
are permitted.

(G) Joint Use. In the commercial and mixed use areas, two (2) or more
buildings, properties or uses may provide for required parking in a common
parking lot. The total number of spaces in such lot shall not be less than the sum
of spaces required for each building, property or use individually; however, the
total number of spaces may be reduced by the Board of Supervisors in
accordance with the following provisions:

(1)  The applicant for such common parking shall provide
sufficient evidence to justify the requested reduction in parking based
upon accepted planning and engineering practice. The applicant must
show that the peak parking demand and operating hours for each use are
suitable for a common parking facility.

(2) The applicant for such common parking shall follow the
tollowing procedure to determine the required number of parking spaces:

(@)  The minimum number of parking spaces shall be
determined separately for each building, property or use by time
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period. That number shall be based upon the requirements of
Table 7.1 multiplied by the percentages shown in the following

table:
Weekday Weekend
Use 1:00am.to | 7200 am. to | 6:00 p.m. fo |1:00 am. to| 7:00 a.m. to | 6:00 p.m. to
7:00 a.m. 6:00 p.m. 1:00 a.m. 7:00 a.m. 6:00 p.m. 1:00 a.m.
(percent) (percent) (percent) (percent) (percent) (percent)
Residential 100 60 90 100 80 90
Office 5 100 10 5 15 5
Commercial/Retail 5 80 90 5 100 70
Hotel 100 70 100 100 70 100
Restaurant (not 24 hr.) 20 60 100 30 50 100
Restatui;tﬁostz?ciated 10 50 60 100 50 60
Entertainment/r_ecrea.tion
(hestembovingalies| 1o | a0 | w0 | s | e | o
and similar)
Day-care facilities 5 100 10 5 20 5
All other 100 100 100 100 100 100
(b)  The total number of parking spaces required for each

time period shall be the sum of the requirements for each building,

property or use for that time period.

)

period.

The minimum number of parking spaces provided
shall not be less than the greatest total resulting for any time

(3)  Such parking lot shall be within three hundred (300) feet
walking distance of all of the principal uses served by such lot.

(4)  If alower total is approved, no change in use shall thereafter
be permitted without further evidence that the parking will remain
adequate in the future, and if said evidence is not satisfactory, then
additional parking shall be provided before a change in use is authoriz d\

®)

Evidence of continued availability of common or/s]
parking facilities, such as a written agreement, shall be provided £/ /2

&
£
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(6)  The applicant shall demonstrate that adequate pedestrian
access will be provided between the proposed facility and the buildings,
properties or uses being served.

(H) Parking of Commercial Vehicles. No more than one (1) commercial

motor vehicle with more than six (6) wheels may park on a residential lot within
the RS, MDS, LDS, SS and U Districts.

1)) Recreational Vehicles. Overnight parking of recreational vehicle,
motor homes or campers shall be permitted on non-residential parking lots only
within a campground or a recreational vehicle sales area.

1) Unlicensed Vehicles. Vehicles without current license plates or
valid inspections, including boats and trailers, shall not be parked or stored
along any public or private street or alley, or upon any residentially zoned
property outside the rear yard area or garage. The number of such vehicles
parked within the rear yard area shall be as provided for in the provisions of the
Township’s Property Maintenance Code. The duration for which such vehicles
shall be permitted within the rear yard shall not exceed ninety (90) days.

(K)  Vehicle Repair. Except for emergency repairs, no repair to or
maintenance of vehicles shall be permitted in any parking lot or street.

(L)  Temporary Seating. Where parking requirements are determined
by the number of seats and temporary seats are provided, the number of parking
spaces to be provided shall be based upon the capacity for temporary seats in
normal usage.

(M) Off-Site Parking. Where off-street parking is permitted by
conditional use approval to be located on a separate lot from the permitted
principal use, the number of required off-street parking spaces may be met by
off-site or remote parking spaces. Off-site parking facilities shall comply with
the following provisions.

1) Off-site or remote parking facilities shall be located within
two hundred (200) feet of the parcel containing the principal use.

(2)  Walking paths between the off-site or remote parking
facilities and the principal use shall not cross streets.

(3)  The applicant shall demonstrate a copy of a written contract
or agreement with the owner of the property upon which the off-site
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parking facility is located, granting the applicant use of said property.
Conditional use approval of off-site or remote parking shall expire upon
the expiration of such contract or agreement.

(4)  Such off-site parking facilities shall comply with all other

applicable provisions of this Section.

(N)  All off-street parking facilities shall comply with the applicable
ADA standards.
(O)  Parking Reduction. Where an Applicant believes that the

requirements for the number of parking spaces are inappropriate for a proposed
use or shared parking arrangement, a Special Exception Application for a
Parking Reduction may be submitted at the applicant’s expense. The Township
Board may authorize, by Special Exception, a reduction in the number of parking
spaces required, in accordance with the provisions of Section 805(B) of this
Chapter. Such Special exception shall be granted only when an applicant
provides compelling evidence that the requirements, as applied to the particular
use, would exceed the minimum necessary to adequately serve the customers,
clients, visitors and employees.

(1)  Such application shall include a Parking Reduction Study,

prepared by a qualified professional, that shall, at a minimum, include
the following:

(d) A narrative discussion of the type of use and an
explanation of why such use is unique from a parking needs
standpoint.

()  Computation of the number of parking spaces
required by the regulations using the standard parking provisions,
as well as the reduced number requested by the applicant.

() Anticipated number of employees, parking counts
from similar land uses, amount of time a typical user parks at the
site, possibility of shared parking between one or more adjacent
land uses, peak period parking demand information, and any
additional relevant information requested by the Township.

(g)  Basic traffic generation data such as numbers of /,
anticipated vehicles entering and exiting the site at peak houfs, *
This should include data derived from the Institute of

V=" A\
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Transportation Engineers (ITE) or similar uses at other sites.

(h)  Proposed parking reduction techniques including
parking/traffic mitigation measures such as car pools/vanpools,
varied workshifts, remote parking facilities, company-operated
buses or shuttles and employee incentives for utilizing alternate
modes of transportation.

(i) Existing or proposed public transit facilities available
to the site and the availability of potential pedestrian or bicycle
access to the site.

G) An estimate of the impact of actual parking demand
exceeding the estimated demand, along with its impact upon on-
street parking and parking lots not owned or controlled by the
applicant. Measures to mitigate these impacts must be included.

(k) A Site Plan showing the layout, extent and
dimensions of the proposed parking facilities along with any other
pertinent information required under Section 409(C) Site Plan
Requirements. Where a proposal constitutes a "land development"
(as defined in the Township Subdivision and Land Development
Ordinance (Chapter XXVII)), the sketch or preliminary plan may be
submitted to serve as the required Site Plan.

) If deemed necessary by the Board, the Site Plan shall
show an area identified as Reserved Parking. The applicant shall
demonstrate that the size of this area is suitable for the number of
parking spaces that would be required to comply with the standard
parking requirements without reduction. The Site Plan shall show
that this area shall be landscaped and maintained by the applicant.
In evaluating the need for a reserve parking area, the Board may
take into account:

1) The ability of the applicant to provide a reserve
parking area based upon the subject property’s size and
configuration.

2) Whether the proposal is for a new building or

for a new use to be established within an existing unused or
partially unused building.
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3) The potential impact of increased on-street
parking upon nearby properties and streets.

4) The character of the neighborhood within
which the subject property is located.

5) The amount of the reduction requested by the
applicant and the percentage of the required parking spaces.

6) Any other factors deemed pertinent by the
Board.

(2)  Five (5) Copies of an application for a reduction in the
amount of required parking shall be submitted to the Township. The
Township staff shall forward the application to the following:

()  Board
(b)  Board of Supervisors.
() Township Planning Commission.

(d)  Township Engineer and/or Township Consulting
Engineer.

(e)  Township Zoning Officer.

(3)  Such application shall include all information specified for a
zoning permit application and any other information necessary to allow
the Board to determine that all requirements of this Chapter have been
met. The applicant shall be responsible for all pertinent costs incurred for
the review of the application.

(4)  The Zoning Hearing conducted for a Special Exception for a
reduction in parking shall be in accordance with the provisions of Section
807 of this Chapter, including those provisions for public notice.

(5)  The Township Planning Commission and Board of
Supervisors shall receive a copy of the application and shall have thirty
(30) days to review and make comments and a recommendation Meir
discretion. 0/
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(6)  Where the Board requires a reserve parking area, the
applicant shall enter into a performance agreement with the Township
which allows the reduction in parking until such time that demand for a
greater number of parking spaces is reached or a change of use or
occupancy occurs. The performance agreement shall:

(@)  Require annual parking demand monitoring reports
which will note any changes in use, occupancy or demand for
additional parking.

(b)  Require conversion of all or a portion of the reserve
area to a fully functioning parking area at such time that the
Township Board of Supervisors deems that it is warranted based
upon changes in use, occupancy or parking demand, or when it has
been determined that the actual parking demand has exceeded the
parking demand estimated in the Parking Reduction Study. Such
reserve parking area shall be paved pursuant to the applicable
Township regulations, within the time specified by the Township.

()  Provide penalties for failure to comply with terms of
approval of the parking reduction.

(7)  The granting of a Special Exception for a reduction in the
number of required parking spaces does not exempt an applicant from
compliance with all other provisions of the Township Zoning Ordinance
and Township Subdivision and Land Development Ordinance (see
Chapters XXVII and XXXII of the Township Code of Ordinances). '

(8)  Areduction in parking shall be valid only insofar as the
specific land use for which it was approved remains unchanged,
including, but not limited to, tenancy, hours of operation, clientele served,
services or goods offered and mix of activities within the use.

(Ordinance No. 335, March 26, 2007, Section; 702 of Section 2)
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Section 703. Design Standards for Off-Street Parking Facilities.

(A)  General Requirements.

(1)  Every parking facility shall be designed so that its use does
not constitute a nuisance, hazard or unreasonable impediment to traffic.

(2)  Every parking area shall be arranged for orderly, safe
movement.

(3)  No parking area shall be designed to require or encourage
parked vehicles to back into a public street in order to leave a parking
space, except those of a single-family or two-family dwelling.

(4)  Every parking area shall be designed so that each motor
vehicle may proceed to and from the parking space provided for it
without requiring the moving of any other motor vehicle, except those of s
single-family or two-family dwelling.

(5)  No parking area shall be located in a required buffer yard.

(6)  No parking area shall be located within ten (10) feet of a
septic system absorption area.

(7/y  All common parking areas and access drives shall be
surfaced with asphalt or other appropriate material approved by the
Township, shall be graded to provide convenient vehicular access and
proper drainage and shall be maintained in usable condition. The
maximum grade of areas for parking shall not exceed six percent (6%).
Surface water shall not be concentrated onto streets, sidewalks or other
lots.

(8)  All dead-end parking areas shall be designed to provide
sufficient backup area for the end stalls of the parking area.

(9)  Parking areas and interior accessways shall be designed so
as to prevent the blocking of vehicles entering or leaving the site.

(B) Parking Spaces located within the Penn Avenue Overlay District

(1)  Each parking space shall have a stall width of at lea
and one-half (9.5) feet. e
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(2)  Each parking space shall have a stall depth of:
(@)  Atleast eighteen (18) feet for all angle parking.
(b)  Atleast twenty-two (22) feet for parallel parking.

(C) Parking Spaces not located within the Penn Avenue Overlay
District.

(1)  Each parking space shall have a stall width of at least ten
(10) feet.

(2)  Each parking space shall have a stall depth of:
(@)  Atleast twenty (20) feet for all angle parking.
(b)  Atleast twenty-two (22) feet for parallel parking.

(3)  All spaces shall be marked in parking areas so as to indicate
their location, except those of a single-family or two-family dwelling.

(D)  Aisles.

(1)  Each aisle providing access to stalls for one-way traffic only
shall be at least the minimum aisle width specified as follows:

Angle of Parking Minimum Aisle Width
Parallel 12 feet
30 degrees 12 feet
45 degrees 14 feet
60 degrees 18 feet
90 degrees 20 feet

(2)  Each aisle providing access to stalls for two-way traffic shall
be at least twenty-four (24) feet in width.

(3)  No aisle shall exceed two hundred (200) feet in length.
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(E)  Grading, Surface Drainage. Except for areas that are landscaped
and so maintained, all portions of required parking facilities, including
driveways and access drives, shall be graded, surfaced with asphalt or other
appropriate material approved by the Township, and drained to the extent
necessary to prevent dust, erosion or excessive water flow across streets or
adjoining properties.

(F)  Nighttime [llumination.

(1)  Any parking area designed for use by six (6) or more cars
after dusk shall be adequately illuminated.

(2)  All lighting fixtures used to illuminate parking areas shall be
arranged to prevent glare into public streets and adjoining properties.

(3)  Parking lots serving residential uses shall, as a minimum, be
illuminated over their entire surface to one-half (0.5) average maintained
footcandles (5.4 avg. maintained lux).

(4)  Parking lots serving commercial and industrial uses shall, as

a minimum, be illuminated over their entire surface to one (1.0) average
maintained footcandles (10.8 avg. maintained lux).

(Ordinance No. 335, March 26, 2007, Section 703 of Section 2)

Section 704. Access Drives and Driveways.

(A)  General Requirements.

(1)  Adequate provisions shall be made to maintain
uninterrupted parallel drainage along a public street at the point of
driveway or access drive entry. No driveway or access drive shall be
constructed in such a way as to create a drainage problem to an adjacent
property or public street.

(2)  Where access is to a State road, a State Highway Occupancy
Permit shall be obtained.

(3)  Where access drives and driveways are proposed as part of
subdivision or land development, the provisions of the Towfship’s
Subdivision and Land Development Ordinance (Chapter XXVII) dhal
be met. fidod
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(4)  Access drives and driveways shall be designed so as to
prevent the blocking of vehicles entering or leaving the site.

(6)  Provisions shall be made for safe and efficient ingress and
egress to and from public streets and highways, without undue
congestion to or interference with normal traffic flow within the
Township.

(6) All streets and accessways shall conform to the specifications
determined by the Township Engineer and the requirements of the
Township Subdivision and Land Development Ordinance (Chapter
XXVII). Provision shall be made for adequate signalization, turn, standby
and deceleration lanes and similar facilities where deemed necessary by
the Township Engineer, after receiving any input or requirements of the
Pennsylvania Department of Transportation.

(B)  Design Standards.

(1)  Each access drive shall have a minimum width of twelve (12)
feet and maximum width of fifteen (15) feet at the street line for one- way
use only and a minimum width of twenty-four (24) feet and maximum
width of thirty-five (35) feet at the street line for two-way use.

(2)  Grades of access drives shall not exceed ten percent (10%)
and grades of driveways shall not exceed twelve percent (12%); however,
in both cases the initial twenty (20) feet from the edge of the cartway shall
not exceed five percent (5%).

(3)  Uses Fronting on an Arterial or Collector Street. The
following requirements apply to any use fronting on an arterial or
collector street;

(a)  Each use that has one hundred (100) feet of frontage
shall have a maximum of one (1) access drive or driveway onto
each such street. Each use that has one hundred (100) feet or more
of frontage shall be permitted to have a second access drive or
driveway onto each such street, provided that all appropriate
separation distances and sightlines otherwise required in this
Chapter are met. In addition to the above, one additional access
drive or driveway unto each such street is permitted for each one
hundred fifty (150) feet of frontage beyond the original one
hundred (100) feet. Where practicable, access to parking areas shall
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be provided by a common service drive in order to avoid direct
access to an arterial or collector street.

(b) A minimum separation distance of one hundred fifty
(150) feet along street frontage is required between any newly
created private entrance or exit driveway or access drive serving a
commercial or industrial use and any existing public street that
intersects the fronting street. The separation distance shall be
measured from the centerline of the driveway or access drive and
closest right-of-way line of the street.

(c)  Large Developments. In the case of any development
intended to involve more than five (5) commercial or industrial
buildings or lots, or more than ten (10) acres of commercial,
industrial, garden apartment or townhouse uses, each point of
vehicular access to and from a public street shall be located at least
two hundred (200) feet from the intersection of any public street
right-of-way lines, provided that such point of vehicular access
which converts a “T” intersection into an intersection of two (2)
streets which cross one another shall be permitted. The separation
distance shall be measured from the centerline of the vehicular
access and the closest right-of-way line of the street.

(4) At least fifty (50) feet shall be provided between any two (2)
access drives along one (1) street for one (1) lot.

(6)  No access drive or driveway shall be less than thirty (30) feet
from any street intersection. The separation distance shall be measured
from the centerline of the driveway or access drive and closest right of
way line of the street

(6)  No driveways or access drives shall be within two (2) feet of
any property line unless such driveway or access drive is shared by an
adjacent house.

(7)  Unless otherwise specified in this Chapter, no driveway
shall be constructed so that there is more than one (1) entrance to a street
unless entrances are separated by a distance of two hundred (200) feet.

(8) No driveway or access drive shall be constpucted or
maintained which does not meet the following regulations: /
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(a)  Entrance to the street shall be at an angle of seventy-
five (75) degrees to one hundred and five (105) degrees with the
intersecting street.

(b)  The driveway or access drive between the right-of-
way of the street and the cartway shall be paved.

() All curb cuts shall be properly constructed to
Township standards when curbing is provided; if curbing is not
provided, then adequate drainage provisions shall be provided as
determined by the Township Engineer.

(9)  All driveways, aisles, maneuvering spaces, vehicular service
areas or spaces between or about buildings, other than those related to a
dwelling, shall be adequately illuminated during night hours of use at no
cost to the Township, in accordance with the provisions of Section 703(F).

(Ordinance No. 335, March 26, 2007, Section 704 of Section 2)

Section 705. Off-Street Loading.

(A) General Requirements. Each use shall provide paved off-street
loading facilities sufficient to accommodate the maximum demand generated by
the use, which comply with the regulations contained in §705.

(B) The number and size of off-street loading spaces shall be
appropriate for the use to be conducted on the premises and sufficient to
accommodate all vehicles serving the use. Off-street loading spaces shall comply
with the following provisions:

(1)  Loading docks shall be provided for all uses that require the
loading of any truck requiring a CDL or that contain in excess of twenty
thousand (20,000) square feet of gross floor area in an area under single
lease or ownership.

(2) No repair work or servicing of vehicles, except for
emergency repairs, shall be conducted in a loading area.
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(3)  The number of required off-street loading spaces shall be
determined as follows:

NUMBER OF REQUIRED OFF-STREET

CATEGORY LOADING SPACES
Commercial 1 per 10,000 square feet of gross floor area.
Industrial 1 per 20,000 square feet of gross floor area.

(4)  Deviations from the above-required number of off-street
loading spaces may be permitted by the Zoning Officer if, when a zoning
approval or building permit is applied for, the application shall show all
provisions for off-street loading and include supporting data (number,
frequency and size of vehicles which will use the loading facilities), which
justify the number and size of the spaces provided. Number and size of
spaces provided shall be approved by the Zoning Officer unless otherwise
indicated in this Section.

(C)  Design and Layout of Off-Street Loading Facilities. Off-street
loading facilities shall be designed to conform to the following specifications:

(1)  The requirements of this Section shall apply to all new
industrial, commercial, office and mixed-use developments and to all
expansions of such existing uses resulting in an increase in gross floor area
of twenty percent (20%) or more from the effective date of this Part.

(2)  Each off-street loading and unloading space shall be at least
fourteen (14) feet in width by seventy-five (75) feet in depth and shall have
a clear height of no less than fourteen (14) feet.

(3)  Off-street loading areas shall be completely contained upon
the site of the building served and shall neither occupy nor infringe upon
any parking spaces, traffic lanes within a parking area, driveways, access
drives or street rights-of-way.

(4) A planting screen in accordance with the requirements of
§405(I) shall be provided between loading areas and any existing
residential use.

/
(5)  Each space shall have sufficient maneuvering roogﬁ»:’g\e arate

£

from other parking to eliminate traffic conflicts within off-si
and parking areas.
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(6)  Each space shall be located entirely on the lot being served
and be so located that each space and all maneuvering room is outside of
required buffer areas, yard areas and right-of-ways.

(7)  An appropriate means of access to a street or alley shall be
provided that the maximum width of driveways (measured at the street
lot line) shall be thirty-five (35) feet and that the minimum width shall be
twenty-four (24) feet.

(8)  All off-street loading and unloading spaces, maneuvering
areas, driveways and entranceways shall be graded, surfaced with asphalt
or other suitable material and drained to the satisfaction of the Township
Engineer to the extent necessary to prevent nuisances of dust, erosion or
excessive water flow across public ways and to protect adjoining property.

(9)  No such facilities shall be designed or used in any manner so

as to constitute a nuisance, a hazard or an unreasonable impediment to
traffic.

(10) Any loading docks or truck maneuvering areas shall be
placed in such locations that are the maximum distance possible from any
adjacent residential district and from existing residences. Buildings and
loading docks shall be located and oriented, to the greatest extent
practicable, so that the loading docks shall be located along walls that do
not face adjoining residences or residential districts. It shall be the
applicant’'s responsibility to demonstrate compliance with these
requirements.

(11) Al such facilities shall comply with the lighting
requirements of §703(F) and the landscaping requirements of §706.

(Ordinance No. 335, March 26, 2007, Section 705 of Section 2)

Section 706. Parking Lot Landscaping.

(A)  All areas not serving as parking spaces, aisles, access drives or
pedestrian walkways shall be covered with an all-season groundcover and be
well maintained.

(B)  Except where entrance and exit drives cross street lines, all parking

areas for any purpose other than single-family residences and two- family
residences shall be physically separated from any public street by a raised curb
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or landscaped berm and an area not less than ten (10) feet in depth (measured
from the right-of-way line) which shall be covered with an all-season
groundcover and maintained.

(C)  Any lot that would include more than thirty (30) parking spaces
shall be required to provide landscaped areas within the paved area. This
required landscaped area shall be equal to a minimum of ten percent (10%) of the
total paved area. Such landscaped areas shall be configured to promote
pedestrian safety by defining walkways, to enhance motorist safety by defining
traffic lanes and discouraging cross-lot taxiing, to act as a barrier against wind-
borne debris and dust, to provide shade moderating microclimatic conditions, to
reduce the volume and velocity of stormwater runoff and to enhance the
appearance of the parking areas.

(D)  One (1) deciduous tree of a minimum caliper of one and one-half (1
1/2) inches shall be required for every eighteen (18) required off-street parking
spaces. The trees shall be of species acceptable to the Planning Commission.

(E) A substantial proportion of the trees required by this Section
should be planted within the parking lot within protected islands. Required
trees are also encouraged to be planted in highly visible locations, especially
between parking areas and major streets.

(F)  The landscaped areas shall not obstruct sight distances for
motorists or pedestrians, nor shall such landscaping create any potential hazard
to public safety.

(G)  Each individual plot of landscaping within a parking lot shall
occupy an area of not less than one hundred eighty (180) square feet and shall
have no side dimension of less than five (5) feet.

(H) Landscaped areas shall be protected from the encroachment of
vehicles by use of curbing, wheel stops, bollards, fencing or other approved
barriers.

(Ordinance No. 335, March 26, 2007, Section 706 of Section 2)
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Section 707. Drive-Through Off-Street Stacking Space Regulations.

(A)  General Provisions. The purpose of off-street stacking space
regulations is to promote public safety by alleviating on-site and off-site traffic
congestion from the operation of a facility which utilizes a drive-through service
unit. Any use having a drive-through service unit shall provide the required off-
street stacking area on-site and shall locate the drive-through facilities in such a
way as to ensure that on-site and off-site traffic conflicts, hazards and congestion
are avoided. Each drive-through service unit shall provide the stacking spaces as
follows:

(1)  Each stacking space shall be not less than eight and one-half
(8-1/2) feet in width and seventeen and one-half (17-1/2) feet in length,
with additional spaces for necessary turning and maneuvering,.

(2)  The area required for stacking spaces shall be exclusive of
and in addition to any required parking space, loading space, driveway,
access drive or aisle, unless otherwise permitted.

(3) A parking space at any component of a drive-through
service unit (window, menu board, order station, or service bay) shall be
considered to be a stacking space.

(4)  Any area reserved for stacking spaces shall not double as a
circulation drive or maneuvering area.

(6)  Sites with stacking spaces shall include an exclusive bypass
aisle, drive or other circulation area in the parking lot design to allow
vehicles to bypass the stacking area.

(6)  Any component of a drive-through service unit may project
up to one (1) foot into the stacking area.

(7)  Drive-through service units may contain more than one (1)
component part. Service units may contain such components as menu
board(s), pay windows, and food-service pickup windows. To determine
the number of off-street stacking spaces located before a service unit, the
final component of the service unit shall be used in determining the
location of the off-street stacking spaces. In the case of car washes, the
final component of a service unit is the entrance to the car wash building
itself.
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(8)  Where a single drive-through lane serves more than one (1)
drive-through service unit, the minimum number of stacking spaces
provided shall equal the combined total required for each service unit.

(B)  Required stacking spaces.

(1)  Carwash:

(a)  Self-service or hand wash: Three (3) spaces before the
final component of each service unit; two (2) spaces at the exit of
each unit.

(b)  Semi- or fully automatic: Ten (10) spaces before the
final component of each service unit; two (2) spaces at the exit of
each unit.

(2)  Drive-In (Outdoor) Theater. Before the ticket service
window or area, stacking space shall be equal to twenty (20) percent of the
total off-street parking capacity of the theater. The in-bound reservoir
area shall not connect or conflict in any way with the exit drives.

(3)  Restaurants or Financial Establishments (including ATMs).

(@) One (1) drive-through service unit. Six (6) spaces
before the final component of the service unit; two (2) spaces at the
exit of the unit.

(b)  For each additional drive-through service unit. Four
(4) spaces before the final component of each additional service
unit; one (1) space at the exit of each unit.

(c)  The number of stacking spaces required above shall
be considered minimums. The Township may require additional
stacking spaces when they are deemed necessary to comply with
the general provisions of this section.

(d)  Where an applicant can provide compelling evidence
that fewer than the required number of stacking spaces would
adequately serve a drive-through establishment, the number of
required stacking spaces may by Special Exception be red:
the Board. ?

i
£3 470
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4) All other facilities utilizing a drive-through service unit,
including, but not limited to, laundry and dry cleaning stations, photo
drop-off/ pick-up stations, automobile oil change or lubrication facilities:
Three (3) spaces before the final component of the service unit; one (1)
space at the exit of each service unit.

(Ordinance No. 335, March 26, 2007, Section 707 of Section 2)
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Part 8

Administration

Section 801. General Procedure.

(A)  Persons desiring to undertake any new construction, structural or
site alteration, or changes in the use of a building or lot shall apply to the
Township Zoning Officer for a zoning permit by filling out the appropriate
application form and by submitting the required fee.

(B)  The Zoning Officer shall either issue the zoning permit or shall
deny the permit, indicating in writing the reason for refusal. Certain
construction, alterations or uses require approval of the Board and/or of the
Board of Supervisors, and/or the recommendations of the Planning Commission.

(C)  If denied a permit by the Zoning Officer, the applicant may appeal
to the Board for further consideration.

(D)  After the zoning permit has been received by the applicant, he may
undertake the action permitted by the zoning permit, so long as no other permits
are required, including, but not limited to, state and local building permits and
approvals.

(E)  Upon completion of such action, the applicant may apply to the
Township Zoning Officer for an occupancy permit (where such a permit is
required).

(F)  If the Zoning Officer finds that the action of the applicant is in
accordance with the zoning permit and any other required permits, he shall issue
an occupancy permit allowing the premises to be occupied.

(Ordinance No. 335, March 26, 2007, Section 801 of Section 2)

Section 802. Permits and Certificates.

(A)  Zoning Permit.

(1)  Scope.

(a) No person shall erect, alter, convert, n
any building, structure or sign, nor alter the use/
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structure, until the Zoning Officer issues a zoning permit to the
person for said change or construction.

(b)  No zoning permit is required for normal maintenance
and repairs.

(2)  Types of Uses.

(a)  Permitted Uses. A zoning permit for a permitted use
may be issued by the Zoning Officer.

(b)  Special Exception, Variance. A zoning permit for a
use requiring a special exception or variance shall be issued by the
Zoning Officer only upon the written order of the Board after a
hearing. An application for a special exception, variance or for
interpretation of any part or provision of this Chapter shall be
made to the Board on forms which may be obtained from the
Township Secretary.

()  Conditional Use. A zoning permit for a conditional
use shall be issued by the Zoning Officer only upon the written
order of the Board of Supervisors. An application for a conditional
use shall be made to the Board of Supervisors on forms which may
be obtained from the Township Secretary.

(3) Application.

(@)  All applications shall be made in writing and shall be
accompanied by two (2) sets of plans. Such plans shall be prepared
by a licensed surveyor or engineer at the discretion of the Zoning
Ofticer. The plan shall depict at least the following information if
applicable:

1) Actual dimensions and shape of the lot to be
built upon prepared by a licensed surveyor or engineer.

2) The exact size and location on the lot of
buildings, structures, all rights-of-way and easements,
public or private, signs and existing and/or proposed
extensions thereto prepared by a licensed surveyor or
engineer.

3) The number of dwelling units if applicable.
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4) Vehicular access, parking spaces and loading
facilities.
5) Statement indicating the existing or proposed

use.
6) Height of structure, building or sign.

7) All other information necessary for such
Zoning Officer to determine conformance with and provide
for enforcement of this Chapter.

8) A detailed scaled draWing of the signs showing
intended location and stating how it shall be affixed.

9) A statement indicating the type of construction
and the manner of installation for signs, together with the
materials to be used.

(b)  One (1) copy of the plans shall be returned to the
applicant by the Zoning Officer after he shall have marked such
copies either as approved or disapproved and attested to same by
his signature on such copy.

(c)  One (1) copy of all such plans shall be retained by the
Zoning Officer for his permanent records.

(4)  Issuance.

()  The Zoning Officer shall issue or refuse an application
for a zoning permit within thirty (30) days after the date such
application was made, except as specifically provided for in this
Chapter.

(b) A zoning permit shall be issued in at least triplicate.
(c)  One (1) copy shall be kept conspicuously on the
premises. No person shall perform building operations of any kind

unless a zoning permit is being displayed as required by this
Chapter. A
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(d) In case of denial, the applicant shall be informed of
his rights of appeal. Any appeal must be filed with the Board
within thirty (30) days of the date of denial of the permit.

(6)  Expiration of Zoning Permit. Zoning permit shall expire
within six (6) months from date of issuance, if work described in any
permit has not begun. If work described in any zoning permit has begun
within the six (6) month period, said permit shall expire after one (1) year
from date of issuance thereof.

(B)  Occupancy Permit.

(1)  Scope. Prior to the use, occupancy of any land or building or
for any change of use of any existing building or for any change of use of
land, an occupancy permit shall be secured from the Zoning Officer.

(2)  Application. The application for certificate of use and
occupancy shall be submitted in such form as the Zoning Officer may
prescribe accompanied by an "as built survey" prepared by a licensed
Surveyor or engineer.

(3)  Issuance.

(@) The Zoning Officer shall inspect any structure,
building, sign and/or land or portions thereof and shall determine
the conformity therewith. If he is satisfied that the completed work
is in conformity with this Chapter and with the work listed in the
zoning permit, he shall issue a certificate of use and occupancy.

(b)  Certificate of use and occupancy shall be granted or
refused in writing within ten (10) days from the date of application.

() In zones in which performance standards are
imposed, no certificate of occupancy shall become permanent until
thirty (30) days after the facility is fully operating and only after,
upon reinspection by the Zoning Officer, it is determined that the
facility is in compliance with all performance standards. After said
reinspection the Zoning Officer shall notify the applicant that the
facility is in full compliance with all performance standards and
that the certificate of use and occupancy is permanent or that the
facility does not comply and that the certificate of use and
occupancy is still temporary.
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(C)  Other Permits. The Township may require additional permits
specified in other related ordinances and laws.

(D)  Certificate of Nonconforming Use or Structure.
(1) The owner of the premises occupied by a lawful
nonconforming use or structure may secure a certificate of nonconforming

use or structure from the Zoning Officer.

(2)  Such certificate shall be authorized by the Zoning Officer
and shall certify to the owner his right to continue such nonconforming
use or structure.

(Ordinance No. 335, March 26, 2007, Section 802 of Section 2)

Section 803. Zoning Officer.

(A) Appointment.

(1)  The Zoning Officer shall be appointed by the Board of
Supervisors and shall not hold any elective office.

(2)  The Zoning Officer or staff shall continue to serve the
Township until such time as the Board of Supervisors declares otherwise.

(B)  Duties and Powers
(1)  The Zoning Officer shall:

(@)  Administer this Chapter in accordance with its literal
terms.

(b)  Identify and register nonconforming uses and
nonconforming structures.

(c)  Receive and examine all applications required under
the terms of this Chapter.

(d)  Issue or refuse permits within sixty (60) days of the
receipt of the application, except as specifically provided forq this

Chapter. /AN

(e)  Receive complaints of violation of this Chg

XXVII-379




FINAL (Revised 5-19-15)

) Issue a written notice of violation to any person
violating any provision of this Chapter.

(g)  Keep records of applications, permits and certificates
issued, of variances and special exceptions granted by the Board, of
conditional uses granted by the Board of Supervisors, of complaints
received, of inspections made, of reports rendered and of notice or
orders issued.

(h)  Make all required inspections and perform all other
duties as called for in this Chapter.

) Be responsible for keeping this Chapter and the
Zoning Map up to date so as to include all amendments thereto.

() Issue certificates of use and occupancy in accordance
with the terms of this Chapter.

(k)  Perform such other duties and functions as
authorized by the Pennsylvania Municipalities Planning Code, 53
P.S. Section 10101, et seq., as amended, and/or by the Board of
Supervisors.

(2)  The Zoning Officer shall not have the power to permit any

construction, use or change of use which does not conform to this
Chapter.

(Ordinance No. 335,

March 26, 2007, Section 803 of Section 2)

Section 804. Zoning Hearing Board.

(A)

Appointment.

(1) The Board shall consist of three (3) residents of the

Township appointed by the Board of Supervisors.

(2)  Board members shall serve terms of three (3) years, so fixed

that the term of office of one (1) member shall expire each year.

(3)  Members of the Board shall hold no other elective or

appointed office in the Township.

XXVI-380



FINAL (Revised 5-19-15)

(4)  The Board of Supervisors may appoint by resolution at least
one but no more than three residents of the Township to serve as alternate
members of the Board. The term of office of an alternate member shall be
three (3) years. When seated pursuant to the provisions of this Section, an
alternate shall be entitled to participate in all proceedings and discussions
of the Board to the same and full extent as provided by law for the Board
members, including specifically the right to cast a vote as a voting Board
member during the proceedings, and shall have all the powers and duties
set forth in the Municipalities Planning Code and as otherwise provided
by law. Alternates shall hold no other elected or appointed office in the
Township, including service as a member of the Planning Commission or
as a zoning officer, nor shall any alternate be an employee of the
Township. Any alternate may participate in any proceeding or discussion
of the Board but shall not be entitled to vote as a member of the Board nor
be compensated pursuant to this Part unless designated as a voting
alternate Board member pursuant to this Section.

(B)  Vacancies.

(1)  The Board shall promptly notify the Board of Supervisors of
any vacancies which occur.

(2)  Appointments to fill vacancies shall be only for the
unexpired portion of a term.

(C) Removal. Any Board member may be removed for malfeasance,
misfeasance or nonfeasance in office or for other just cause by a majority vote of
the Board of Supervisors which appointed the Board member, taken after the
Board member has received fifteen (15) days advance notice of the intent to take
such vote. A hearing shall be held in connection with the vote if the member
shall request it in writing.

(D)  Organization.

(1) The Board shall elect from its own membership its officers,
who shall serve annual terms as such and may succeed themselves. For
the conduct of any hearing and the taking of any action, a quorum shall be
not less than a majority of all the Board members, but the Board may
appoint a hearing officer from its own membership to conduct any
hearing on it behalf and the parties may waive further action by thg,
as provided in this Section. A
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(2)  The chairman of the Board may designate alternate members
of the Board to replace any absent or disqualified member, and if, by
reason of absence or disqualification of a member, a quorum is not
reached, the chairman of the Board shall designate as may alternate
members of the Board to sit on the Board as may be needed to reach a
quorum. Any alternate member of the Board shall continue to serve on
the Board in all proceedings involving the matter or case for which the
alternate was initially appointed until the Board has made a final decision
on the matter or case. Designation of an alternate pursuant to this Section
shall be made on a case-by-case basis in rotation according to declining
seniority among the alternates.

(3)  The Board may make, alter and rescind rules and forms for
its procedure, consistent with this Chapter, and all applicable Township
ordinances and laws of the Commonwealth. The Board shall keep full
public records of its business, which records shall be the property of the
Township, and shall submit a report of its activities to the Board of
Supervisors as requested by the Board of Supervisors.

(E)  Expenditures for Services. Within the limits of funds appropriated
by the Board of Supervisors, the Board may employ or contract for secretaries,
clerks, legal counsel, consultants and other technical and clerical services.
Members of the Board may receive compensation for the performance of their
duties, as may be fixed by the Board of Supervisors, but in no case shall it exceed
the rate of compensation authorized to be paid to the Board of Supervisors.
Alternate members of the Board may receive compensation, as may be fixed by
the Board of Supervisors, for the performance of their duties when designated as
alternate members pursuant to this Section, but in no case shall such
compensation exceed the rate of compensation authorized to be paid to the
members of the Board of Supervisors.

(F)  Hearings and Meetings. Hearings and meetings of the Board shall
be held at the call of the chairman and at such other times as the Board, by
majority vote, may determine. The Board shall conduct hearings and make
decisions in accordance with this Part.

(G)  Jurisdiction.

(1)  The Board shall have exclusive jurisdiction to hear and
render final adjudications in the following matters:

(@)  Substantive challenges to the validity of any land use
ordinance, except those brought before the Board of Supervisors.
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(b)  Challenges to the validity of a land use ordinance
raising procedural questions or alleged defects in the process of
enactment or adoption which challenges shall be raised by appeal
taken within thirty (30) days after the effective date of said
ordinance.

()  Appeals from the determination of the Zoning
Officer, including, but not limited to, the granting or denial of any
permit, or failure to act on the application therefore, the issuance of
any cease and desist order or the registration or refusal to register
any nonconforming use, structure or lot.

(d)  Appeals from a determination by the Township
Engineer or the Zoning Officer which reference to the
administration of the floodplain ordinance or such provisions
within a land use ordinance.

()  Applications for variances from the terms of this
Chapter and the floodplain ordinance or such provisions within a
land use ordinance.

) Applications for special exceptions under this
Chapter or such provisions within a land use ordinance.

(g) Appeals from the determination of any officer or
agency charged with the administration of any transfers or
development rights or performance density provisions of this
Chapter.

(h)  Appeals from the Zoning Officer’s determination.

(1) Appeals from the determination of the Zoning Officer
or municipal engineer in the administration of any land use
ordinance or provision thereof with reference to sedimentation and

erosion control and storm water management.

(2)  The Board of Supervisors shall have exclusive jurisdiction to

hear and render final adjudications in the following matters:

AN

d

(@)  All applications for approvals of plann
developments.
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(H)

(b)  All applications for approval of subdivisions or land
developments.

()  Applications for conditional use under the express
provisions of this Chapter.

(d)  Applications for curative amendment to this Chapter.

(e)  All petitions for amendments to land use ordinances.
Any action on such petitions shall be deemed legislative acts,
provided that nothing contained in this clause shall be deemed to
enlarge or diminish existing law with reference to appeals to court.

Applications to the Board.

(1)  All appeals from a decision of the Zoning Officer and

applications to the Board shall be submitted in writing on forms
prescribed by the Board. Four copies shall be required.

2) Every appeal or application shall include the following:
y app pp &
(@)  The name and address of the applicant, or appellant.

(b)  The name and address of the owner of the property to
be affected by such proposed change or appeal. A copy of the Deed
of Record or other instrument under which applicant claims
standing shall be attached to the application.

(c) A brief description and location of the property to be
affected by such proposed change or appeal.

(d) A statement of the present zoning classification of the
property in question, the improvements thereon and the present
use thereof.

() A statement of the Section of this Chapter under
which the appeal is made and reasons why it should be granted, or
a statement of the Section of this Chapter governing the situation in
which the alleged erroneous ruling is being appealed and the
reasons for this appeal.

() A reasonably accurate description of the additions or
changes intended to be made under this application, indicating the
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size, material and general construction of such proposed
improvements. A plot plan of the property to be affected,
indicating the location and size of the lot and the size of existing
and intended improvements, shall be attached to the description.

(D Time Limitations.

(1)  No person shall be allowed to file any proceeding with the
Board later than thirty (30) days after an application for development,
preliminary or final, has been approved by an appropriate municipal
officer, agency or body if such proceeding is designed to secure reversal or
to limit the approval in any manner unless such person alleges and proves
that he had no notice, knowledge, or reason to believe that such approval
had been given. If such person has succeeded to his interest after such
approval, he shall be bound by the knowledge of his predecessor in
interest. The failure of anyone other than the landowner to appeal from
an adverse decision on a tentative plan pursuant to this Chapter or from
an adverse decision by the Zoning Officer on a challenge to the validity of
this Chapter or map shall preclude an appeal from a final approval except
in the case where the final submission substantially deviates from the
approved tentative approval.

(2)  All appeals from determinations adverse to the landowners
shall be filed by the landowner within thirty (30) days after notice of the
determination is issued.

) Stay of Proceedings. Upon filing of any proceeding before the
Board and during its pendency before the Board, all land development pursuant
to any challenged ordinance, order or approval of the Zoning Officer or of the
Board or Board of Supervisors, and all official action thereunder, shall be stayed
unless the Zoning Officer or Board of Supervisors certifies to the Board facts
indicating that such stay would cause imminent peril to life or property, in which
case the development or official action shall not be stayed otherwise than by a
restraining order, which may be granted by the Board or by the court having
jurisdiction of zoning appeals, on petition, after notice to the Zoning Officer or
Board of Supervisors. When an application for development, preliminary or
final, has been duly approved and proceedings designed to reserve or limit the
approval are filed with the Board by persons other than the applicant, the
applicant may petition the court having jurisdiction of zoning appeals to order
such persons to post bond as a condition to continuing the proceedings before
the Board. N
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(Ordinance No. 335, March 26, 2007, Section 804 of Section 2; As amended by Ordinance
No. 392, Section 10, June 11, 2012)

Section 805. Zoning Hearing Board Functions.

(A)  Variances.

(1) Four (4) copies of an application for a variance shall be
submitted to the Board. Such application shall include all information
specified for a zoning permit application and any other information the
Board deems necessary to make determination. The applicant shall be
responsible for all pertinent costs incurred for the review of the
application.

(2)  The administrative procedures for a variance hearing shall
be consistent with the requirements specified by Section 807 of this Part.

(3) The Township Planning Commission and Board of
Supervisors shall receive a copy of the application and shall have thirty
(30) days to review and make comments and a recommendation at their
discretion.

(4)  The Board shall hear requests for variances where it is
alleged that the provisions of this Chapter inflict unnecessary hardship
upon the applicant. The Board may by rule prescribe the form of
application and may require preliminary application to the Zoning
Officer. The Board may grant a variance, provided that all of the
following findings are made where relevant in a given case:

(&)  That there are unique physical circumstances or
conditions, including irregularity, narrowness, or shallowness of lot
size or shape, or exceptional topographical or other physical
conditions peculiar to the particular property and that the
unnecessary hardship is due to such conditions and not the
circumstances or conditions generally created by the provisions of
this Chapter in the neighborhood or district in which the property
is located.

(b) That because of such physical circumstances or
conditions, there is no possibility that the property can be
developed in strict conformity with the provisions of this Chapter
and that the authorization of a variance is therefore necessary to
enable the reasonable use of the property.
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(c)  That such unnecessary hardship has not been created
by the appellant.

(d) That the variance, if authorized, will not alter the
essential character of the neighborhood or district in which the
property is located, nor substantially or permanently impair the
appropriate use or development of adjacent property, nor be
detrimental to the public welfare.

(e) That the variance, if authorized, will represent the
minimum variance that will afford relief and will represent the
least modification possible of the regulation in issue.

(6) In granting any variance, the Board may attach such
reasonable conditions and safeguards as it may deem necessary to
implement the purposes of the Municipalities Planning Code and this
Chapter.

(B)  Special Exceptions.

(1)  Four (4) copies of an application for a special exception shall
be submitted to the Board. Such application shall include all information
specified for a zoning permit application and any other information the
Board deems necessary to make determination. The applicant shall be
responsible for all pertinent costs incurred for the review of the
application.

(2)  The administrative procedures for a special exception
hearing shall be consistent with the reqmrements specified by Section 807
of this Part.

(3) The Township Planning Commission and Board of
Supervisors shall receive a copy of the application and shall have thirty
(30) days to review and make comments and a recommendation at their
discretion.

(4)  Where the Board of Supervisors, in this Chapter, has stated
special exceptions to be granted or denied by the Board pursuant to
express standards and criteria, the Board shall hear and dec1de requests
for such special exceptions in accordance with such standards ind criteria.
In granting a special exception, the Board may attach sucﬁa re’ gonable
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as it may deem necessary to implement the purposes of the Municipalities
Planning Code and this Chapter.

(5)  Persons with Disabilities. The Board shall hear requests for
special exceptions where it is alleged that modifications to specific
requirements of this Chapter are required under applicable Federal law to
provide a “reasonable accommodation” to serve persons who the
applicant proves have “disabilities” as defined and protected by such
laws.

()  Such reasonable accommodations shall be
requested in accordance with the U.S. Fair Housing Act of
1988, as amended, and / or the Americans With Disabilities
Act, as amended.

(b) If the applicant is requesting a reasonable
accommodation under the U.S. Fair Housing Act of 1988 or
the Americans With Disabilities Act, the applicant shall
identify the disability that is protected by such statues, the
extent of the modification of the provisions of this Chapter
necessary for a reasonable accommodation, and the manner
by which the reasonable accommodation may be removed
when such person(s) with a protected disability no longer
will be present on the property.

()  Any modification approved under this Section
may be limited to the time period during which the persons
with disabilities occupy or utilize the premises.

(d) In granting such special exception, the Board
may attach such reasonable conditions and safeguards as it
may deem necessary to implement the purposes of the
Municipalities Planning Code and this Chapter. ”

(Ordinance No. 335, March 26, 2007, Section 805 of Section 2)

Section 806. Conditional Uses.

(A)  Four (4) copies of an application for permission to conduct a use
permitted by condition shall be submitted to the Township Board of Supervisors.
Such application shall include all information specified for a zoning permit
application and any other information necessary to allow the Township Board of
Supervisors to determine that all requirements of this Chapter have been met.
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The applicant shall be responsible for all pertinent costs incurred for the review
of the application.

(B)  The administration procedures for a conditional use hearing shall
be consistent with the requirements specified by Section 807 of this Part.

(C)  The Township Planning Commission shall receive a copy of the
application and shall have thirty (30) days to review and make comments and a
recommendation at their discretion.

(D)  Conditional uses shall meet the specific standard established for
each use by this Chapter and all other applicable Zoning District requirements
and general regulations established by this Chapter. In addition, the following
standards shall be met:

(1)  The use shall be one which is specifically authorized as a
conditional use in the Zoning District wherein the applicant is seeking a
conditional use.

(2)  The use conforms with the goals, objectives and policies of
the Township Comprehensive Plan.

(3)  The use conforms with the spirit, purposes and intent of all
other applicable provisions of all other Township ordinances.

) The use conforms with all pertinent State and Federal laws,
regulations and requirements.

) Services and utilities shall be made available to adequately
service the proposed use.

(6)  The use will not generate traffic such that hazardous or
unduly congested conditions will result.

(7y  The use is appropriate to the site in question.
(8)  The use shall not adversely affect the character of the general

neighborhood, nor the health and safety of residents or workers on
adjacent properties and in the general neighborhood.
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Township's Subdivision and Land Development Ordinance (see Chapter XXVII
of the Township Code of Ordinances).

(F)  The approval of a conditional use, if authorized by the Board of
Supervisors, which anticipates construction or modification of a structure,
creation of new or revised lot lines or dimensional standards for a property or
structure situated thereon, shall be valid and remain in effect for a term of one (1)
year from the date of said approval and shall thereafter expire and be void,
unless said construction, modification, new or revised lot lines or dimensional
standards or change of use or occupancy be initiated within said one (1) year
term or said term is expressly extended as part of the initial approval. In the
event that the activity anticipated by the conditional use should not be initiated
within one (1) year of the approval or such additional term as may be expressed
in the approval or should the activity which is the subject of the conditional use
be discontinued, the premises or structure or structure situated thereon shall not
thereafter be used except in conformity with the regulations of the district in
which it is located.

(G) The Board of Supervisors shall hold hearings on and decide
requests for conditional uses in accordance with the standards and criteria set
forth in this Chapter. The hearing shall be conducted by the Board of
Supervisors or the Board of Supervisors may appoint any member or an
independent attorney as a hearing officer. The decision or, where no decision is
called for, the findings shall be made by the Board of Supervisors. However, the
appellant or the applicant, as the case may be, in addition to the Township may,
prior to the decision of the hearing, waive decision or findings by the Board of
Supervisors and accept the decision or finding of the hearing officer as final. In
granting a conditional use, the Board of Supervisors may attach such reasonable
conditions and safeguards, in addition to those expressed in this Chapter, as it
may deem necessary to implement the purposes of this act in this Chapter.

(H) The Board of Supervisors shall render a written decision or, when
no decision is called for, make written findings on the conditional use application
within 45 days after the last hearing before the Board of Supervisors. Where the
application is contested or denied, each decision shall be accompanied by
findings of fact or conclusions based thereon, together with any reasons therefor.
Conclusions based on any provisions to this Chapter or of any ordinance, rule or
regulation shall contain a reference to the provision relied on and the reasons
why the conclusion is deemed appropriate in the light of the facts found.

@ Where the Board of Supervisors fails to render the decision within

the period required by this subsection or fails to commence, conduct or complete
the required hearing as provided in this Part, the decision shall be deemed to
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have been rendered in favor of the applicant unless the applicant has agreed in
writing or on the record to an extension of time. When a decision has been
rendered in favor of the applicant because of the failure of the Board of
Supervisors to meet or render a decision as hereinabove provided, the Board of
Supervisors shall give public notice of the decision within ten days from the last
day it could have met to render a decision in the same manner as required by the
public notice requirements of this Chapter. If the Board of Supervisors shall fail
to provide such notice, the applicant may do so.

0) Nothing in this Section shall prejudice the right of any party
opposing the application to appeal the decision to a court of competent
jurisdiction. A copy of the final decision or, where no decision is called for, of
the findings shall be delivered to the applicant personally or mailed to him no
later than the day following its date.

(Ordinance No. 335, March 26, 2007, Section 806 of Section 2)

Section 807. Hearings. Hearings before the Township Board of Supervisors or
the Township Zoning Hearing Board (individually or collectively referred to as
the “board” in this Section only) as required by this Chapter shall be conducted
and decisions shall be made in accordance with the following:

(A)  Public Notice shall be given and written notice shall be given to the
applicant, the zoning officer, adjacent property owners, the Township Planning
Commission and to any person who has made timely request for the same.
Written notices shall be given by regular mail at least one week prior to the
hearing. In addition to the written notice provided herein, written notice of said
hearing shall be conspicuously posted on the affected tract of land at least one
week prior to the hearing.

(B)  Mailed Notice and / or Electronic Notice shall be given to an owner
of a tract or parcel of land located within the Township or an owner of the
mineral rights in a tract or parcel of land within the Township who has
made a timely request in accordance with Section 203 of this Chapter.

(C)  The Board of Supervisors may prescribe reasonable fees with
respect to hearings before the board, by Resolution, from time-to-time. Fees for
said hearings may include compensation for the secretary and members of the
Board, notice and advertising costs and necessary administrative gyerhead

consultants or expert witness costs.
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(D)  The first hearing before the board or hearing officer shall be
commenced within sixty (60) days from the date of receipt of applicant’s
application, unless the applicant has agreed in writing to an extension of time.
Each subsequent hearing before the board or hearing officer shall be held within
forty-five (45) days of the prior hearing, unless otherwise agreed to by the
applicant in writing or on the record. An applicant shall complete the
presentation of his case-in-chief within one hundred (100) days of the first
hearing. Upon the request of the applicant, the board or hearing officer shall
assure that the applicant receives at least seven (7) hours of hearings within the
one hundred (100) days, including the first hearing. Persons opposed to the
application shall complete the presentation of their opposition to the application
within one hundred (100) days of the first hearing held after the completion of
the applicant’s case-in-chief. ~An applicant may, upon request, be granted
additional hearings to complete his case-in-chief provided the persons opposed
to the application are granted an equal number of additional hearings. Persons
opposed to the application may, upon the written consent or consent on the
record by the applicant and Township, be granted additional hearings to
complete their opposition to the application provided the applicant is granted an
equal number of additional hearings for rebuttal.

(E)  The hearings shall be conducted by the board or the board may
appoint any member or an independent attorney as a hearing officer. The
decision, or, where no decision is called for, the findings shall be made by the
board; however, the appellant or the applicant, as the case may be, in addition to
the Township, may, prior to the decision of the hearing, waive decision or
tindings by the board and accept the decision or findings of the hearing officer as
final.

(F)  The parties to the hearing shall be the Township, any persons
affected by the application who has made timely appearance of record before the
board, and any other person including civic or community organizations
permitted to appear by the board. The board shall have power to require that all
persons who wish to be considered parties enter appearances in writing on forms
provided by the board for that purpose.

(G)  The chairman or acting chairman of the board or the hearing officer
presiding shall have power to administer oaths and issue subpoenas to compel
the attendance of witnesses and the production of relevant documents and
papers, including witnesses and documents requested by the parties.

(H)  The parties shall have the right to be represented by counsel and

shall be afforded the opportunity to respond and present evidence an argument
and cross-examine adverse witnesses on all relevant issues.
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1)) Formal rules of evidence shall not apply, but irrelevant, immaterial,
or unduly repetitious evidence may be excluded.

0 The board or the hearing officer, as the case may be, shall keep a
stenographic record of the proceedings. The appearance fee for the stenographer
shall be shared equally by the applicant and the board. The cost of the original
transcript shall be paid by the board if the transcript is ordered by the board or
hearing officer or shall be paid by the person appealing from the decision of the
board if such appeal is made, and in either event the cost of additional copies
shall be paid by the person requesting such copy or copies. In other cases the
party requesting the original transcript shall bear the cost thereof.

(K)  The board or the hearing officer shall not communicate, directly or
indirectly, with any party or his representatives in connection with any issue
involved except upon notice and opportunity for all parties to participate, shall
not take notice of any communication, reports, staff memoranda, or other
materials, except advice from their solicitor, unless the parties are afforded an
opportunity to contest the material so noticed and shall not inspect the site or its
surroundings after the commencement of hearings with any party or his
representatives unless all parties are given an opportunity to be present.

(L)  The board or the hearing officer, as the case may be, shall render a
written decision or, when no decision is called or, make written findings on the
application within forty-five (45) days after the last hearing before the board or
hearing officer. Where the application is contested or denied, each decision shall
be accompanied by findings of fact and conclusions based thereon together with
the reasons therefore. Conclusions based on any provision of this act or of any
ordinance, rule or regulation shall contain a reference to the provision relied on
and the reasons why the conclusion is deemed appropriate in the light of the
facts found. If the hearing is conducted by a hearing officer, and there has been
no stipulation that his decision or findings are final, the board shall make his
report and recommendations available to the parties within forty-five (45) days
and the parties shall be entitled to make written representations thereon to the
board prior to final decision or entry of findings, and the board’s decision shall
be entered no later than thirty (30) days after the report of the hearing officer.
Except for challenges filed where the board fails to render the decision within the
period required by this subsection or fails to commence, conduct or complete the
required hearing as provided in this Section, the decision shall be deemed to
have been rendered in favor of the applicant unless the applicant has agreed in
writing or on the record to an extension of time. When a decision /has been
rendered in favor of the applicant because of the failure of the board o me¢
render a decision as hereinabove provided, the board shall give pubﬁc ,nOtl ¥

N
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said decision within ten (10) days from the last day it could have met to render a
decision in the same manner as provided in this Section. If the board shall fail to
provide such notice, the applicant may do so. Nothing in this subsection shall
prejudice the right of any party opposing the application to appeal the decision
to a court of competent jurisdiction.

(M) A copy of the final decision or, where no decision is called for, of
the findings shall be delivered to the applicant personally or mailed to him not
later than the day following its date. To all other persons who have filed their
name and address with the board not later than the last day of the hearing, the
board shall provide by mail or otherwise, brief notice of the decision or findings
and a statement of the place at which the full decision or findings may be
examined.

(Ordinance No. 335, March 26, 2007, Section 807 of Section 2)

Section 808. Challenge to the Validity of Ordinance or Map.

(A)  Alandowner who, on substantive grounds, desires to challenge the
validity of this Chapter or map or any provisions thereof which prohibits or
restricts the use or development of land in which he has an interest shall submit
the challenge either:

(1)  tothe Board; or

(2)  to the Board of Supervisors, together with a request for a
curative amendment.

(B)  Persons aggrieved by a use or development permitted on the land
of another by this Chapter or map, or any provision thereof, who desires to
challenge its validity on substantive grounds shall first submit their challenge to
the Board for a decision thereon.

(C)  The submissions referred to above shall be governed by the
following;:

(1)  In challenges before the Board, the challenging part shall
make a written request to the Board that it hold a hearing on its challenge.
The request shall contain the reasons for the challenge. Where the
landowner desires to challenge the validity of this Chapter, or map, or
provisions thereof, and elects to proceed by curative amendment, his
application to the Board of Supervisors shall contain, in addition to the
requirement of the written request hereof, the plans and explanatory
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materials describing the use or development proposed by the landowner
in lieu of the use or development permitted by this Chapter or map, or
provisions thereof. Such plans or other materials shall not be required to
meet the standards prescribed for preliminary, tentative or final approval
or for the issuance of a permit, so long as they provide reasonable notice
of the proposed use or development and a sufficient basis for evaluating
this Chapter or map, or provisions thereof, in light thereof. Nothing
herein contained shall preclude the landowner from first seeking a final
approval before submitting his challenge.

(2)  If the submission is made by the landowner to the Board of
Supervisors as stated above, the request also shall be accompanied by an
amendment or amendment to the Chapter, map, or provision thereof,
proposed by the landowner to cure the alleged defects therein.

(3)  If the submission is made to the Board of Supervisors, the
Township Solicitor shall represent and advise it at the hearing or hearings.

(4) The Board of Supervisors may retain an independent
attorney to present the defense of the challenged Chapter, map, or

provisions thereof, on its behalf and to present their witnesses on its
behalf.

(6) Based upon the testimony presents at the hearing or
hearings, the Board of Supervisors or the Board, as the case may be, shall
determine whether the challenged Chapter, map, or provisions thereof,
are defective, as alleged by the landowner. If a challenge heard by the
Board of Supervisors is found to have merit, the Board of Supervisors
shall proceed with a Landowner Curative Amendment. If a challenge
heard by a Board is found to have merit, the decision of the Board shall
include recommended amendments to the challenged Chapter, map, or
provisions thereof, which will cure the defects found. In reaching its
decision, the Board shall consider the amendments, plans and explanatory
material submitted by the landowner and shall also consider:

(a)  the impact of the proposal upon roads, sewer
facilities, water supplies, schools and other public service facilities;
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(b)  if the proposal is for a residential use, the impact of
the proposal upon regional housing needs and the effectiveness of
the proposal in providing housing units of a type actually available
to and affordable by classes of persons otherwise unlawfully
excluded by the challenged provisions of this Chapter, map or
provisions thereof;

(c) the suitability of the site for the intensity of use
proposed by the site’s soils, slopes, woodlands, wetlands, flood
plains, aquifers, natural resources and other natural features;

(d)  the impact of the proposed use on the site’s soils,
slopes, woodlands, wetlands, flood plains, natural resources and
natural features, the degree to which these are protected or
destroyed, the tolerance of the resources to development and any
adverse environmental impacts; and

(e)  the impact of the proposal on the preservation of
agriculture and other land uses which are essential to public health

and welfare.

(6)  the Board of Supervisors or the Board, as the case may be,

shall render its decision within forty-five (45) days after the conclusion of
the last hearing.

(7  1If the Board of Supervisors or Board, as the case may be, fails

to act of the landowner’s request within the time limits referred to above,
a denial of the request is deemed to have occurred on the forty-sixth (46t)
day after the close of the last hearing.

(D)

The Board or Board of supervisors, as the case may be, shall

commence its hearings within sixty (60) days after the request is filed unless the
landowner requests or consents to an extension of time.

(B)

this Chapter,

Public notice of the hearing shall include notice that the validity of
map or provisions thereof, is in question and shall give the place

where and the times when a copy of the request, including any plans,
explanatory material or proposed amendments may be examined by the public.
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(F)  The challenge shall be deemed denied when:

(1)  the Board or the Board of Supervisors, as the case may be,
fails to commence the hearing within the time limits set forth herein;

(2)  the Board of Supervisors notifies the landowner that it will
not adopt the curative amendment;

(3) the Board of Supervisors adopts another curative
amendment which is unacceptable to the landowner; or

(4)  the Board or the Board of Supervisors, as the case may be,
fails to act of the request forty-five (45) days after the close of the last
hearing on the request, unless the time is extended by mutual consent by
the landowner and Township.

(G)  Where, upon enactment of this Chapter, a curative amendment
proposal is approved by the grant of a curative amendment application by the
Board of Supervisors or a validity challenge is sustained by the Board or the
court acts finally on an appeal from denial of a curative amendment proposal or
a validity challenge, and the proposal or challenge so approved requires a
further application for subdivision or land development, the developer shall
have two (2) years from the date of such approval to file an application for
preliminary or tentative approval. Within the two (2) year period, no subsequent
change or amendment in this Chapter, map, Chapter XXVII of the Code of
Ordinances (Subdivision and Land Development) or other ordinance or plan
shall be applied in any manner which adversely affects the rights of the applicant
as granted in the curative amendment or the sustained validity challenge. Upon
the filing of the preliminary or tentative plan, the provisions of Section 508 of the
Municipalities Planning Code shall apply. When the proposal appended to the
curative amendment application or the validity challenge is approved but does
not require further application under Chapter XXVII of the Code of Ordinances
(Subdivision and Land Development), the developer shall have one year within
which to file for a building permit. Within the one (1) year period, no
subsequent change or amendment in this Chapter, map or Chapter XXVII of the
Code of Ordinances (Subdivision and Land Development), or any other
governing ordinance or plan shall be applied in any manner which adversely
affects the rights of the applicant as granted in the curative amendment or the
sustained validity challenge. During these protected periods, the court shall
retain or assume jurisdiction for the purpose of awarding such supplemental
relief as may be necessary. / :
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(H)  If the Township has adopted a multimunicipal comprehensive plan
but not a joint municipal zoning ordinance and all the municipalities in the
multimunicipal comprehensive plan have adopted and are administering zoning
ordinances generally consistent with the provisions of the multimunicipal
comprehensive plan, and a challenge is brought to the validity of this Chapter
involving a proposed use, then the Board or Board of Supervisors, as the case
may be, shall consider the availability of uses under zoning ordinances within
the municipalities participating in the multimunicipal comprehensive plan
within a reasonable geographic area and shall not limit its consideration to the
application of this Chapter.

4y A landowner who has challenged on substantive grounds the
validity of this Chapter or map, wither by submission of a curative amendment
to the Board of Supervisors or the Board, shall not submit any additional
substantive challenges involving the same parcel, group of parcels or part thereof
until such time as the status of the landowner’s original challenge has been
finally determined or withdrawn. Provided, however, that if after the date of the
landowner’s original challenge the Township adopts a substantially new or
different Chapter, or portion thereof, or map, the landowner may file a second
substantive challenge to the new or different Chapter, or portion thereof, or map,
under this Section.

(Ordinance No. 335, March 26, 2007, Section 808 of Section 2)

Section 809. Procedure to Obtain Preliminary Opinions. In order not to
unreasonably delay the time when a landowner may secure assurance that this Chapter,
or portion thereof, or map under which he proposed to build is free from challenge, and
recognizing that the procedure for preliminary approval of his development may be too
cumbersome or may be unavailable, the landowner may advance the date from which
time for any challenge to this Chapter, or portion thereof, or map will run by the
following procedure:

(A)  The landowner may submit plans and other materials describing
his proposed use or development to the Zoning Officer for a preliminary opinion
as to their compliance with this Chapter, or portion thereof, and map. Such
plans and other materials shall not be required to meet the standards prescribed
for preliminary, tentative or final approval or for the issuance of a building
permit so long as they provide reasonable notice of the proposed use or
development and a sufficient basis for a preliminary opinion as to its compliance.
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(B) If the Zoning Officer’s preliminary opinion is that the use or
development complies with this Chapter, or portion thereof, or map, notice
thereof shall be published once each week for two (2) successive weeks in a
newspaper of general circulation in the Township. Such notice shall include a
general description of the proposed use or development and its location, by some
readily identifiable directive, and the place and times where the plans and other
materials may be examined by the public. The favorable preliminary approval
and the time specified for commencing a proceeding with the board shall run
from the time when the second notice thereof has been published.

(Ordinance No. 335, March 26, 2007, Section 809 of Section 2)

Section 810. Amendments.

(A) The Township may, on its own motion or by petition, amend,
supplement, change, modify or repeal this Chapter.

(B)  Before voting on the enactment of an amendment, the Board of
Supervisors shall hold a public hearing thereon, pursuant to Public Notice and
pursuant to Mailed Notice and Electronic Notice to an owner of a tract or parcel
of land located within the Township or an owner of the mineral rights in a tract
or parcel of land within the Township who has made a timely request in
accordance with Section 203 of this Chapter.

(©) In addition, if the proposed amendment involves a zoning map
change, notice of said public hearing shall be conspicuously posted by the
municipality at points deemed sufficient by the municipality along the tract to
notify potentially interested citizens. The affected tract or area shall be posted at
least one week prior to the date of the hearing.

(D) In addition to the requirement that notice be posted under this
Section, where the proposed amendment involves a zoning map change, notice
of the public hearing shall be mailed by the municipality at least thirty (30) days
prior to the date of the hearing by first class mail to the addressees to which real
estate tax bills are sent for all real property located within the area being rezoned,
as evidenced by tax records within the possession of the Township. The notice
shall include the location, date and time of the public hearing. A good faith
effort and substantial compliance shall satisfy the requirements of this
Subsection. This Subsection shall not apply when the rezoning constitutes a
comprehensive rezoning.

(E) In the case of an amendment other that that prepared J
Township Planning Commission, the Board of Supervisors shall subp
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such amendment to the Township Planning Commission at least thirty (30) days
prior to the hearing on such proposed amendment to provide the Township
Planning Commission an opportunity to submit recommendations.

(F)  The Township shall submit each amendment to the County
Planning Commission at least thirty (30) days prior to the public hearing on the

amendment by the Township.

(G)  Within thirty (30) days after enactment, a copy of the amendment
to this Chapter shall be forwarded to the County Planning Commission.

(Ordinance No. 335, March 26, 2007, Section 810 of Section 2)

Section 811. Curative Amendments.

(A) Landowner Curative Amendment.

(1) A landowner who desires to challenge on substantive
grounds the validity of any provision of this Chapter, which prohibits or
restricts the use or development of land in which he has an interest, may
submit a curative amendment to the Board of Supervisors with a written
request that his challenge and proposed amendment be heard and
decided as provided in Section 804 of this Part. The Board of Supervisors
shall commence a hearing thereon within sixty (60) days of the request.
The curative amendment and challenge shall be referred to the Township
Planning Commission and County Planning Commission and public
notice shall be given.

(2)  The hearing shall be conducted in accordance with Section
807 of this Part. If the Township does not accept the landowner’s curative
amendment brought in accordance with this Section and a court
subsequently rules that the challenge has merit, the court’s decision shall
not result in a declaration of invalidity for the entire Chapter and map, but
only for those provisions which specifically relate to the landowner’s
curative amendment and challenge.

(3)  The Board of Supervisors, when it has determined that a
validity challenge has merit, may accept a landowner’s curative
amendment, with or without revision, or may adopt an alternative
amendment which will cure the challenged defects. = The Board of
Supervisors shall consider the curative amendments, plans and
explanatory material submitted by the landowner and shall also consider:
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(@) The impact of the proposal upon roads, sewer
facilities, water supplies, schools and other public service facilities;

(b)  If the proposal is for a residential use, the impact of
the proposal upon regional housing needs and the effectiveness of
the proposal in providing housing units of a type actually available
to and affordable by classes of persons otherwise unlawfully
excluded by the challenged provisions of this Chapter or map;

()  The suitability of the site for the intensity of use
proposed by the site’s soils, slopes, woodlands, wetlands, flood
plains, aquifers, natural resources and other natural features;

(d)  The impact of the proposed use of the site’s soils,
slopes, woodlands, wetlands, flood plains, natural resources and
natural features, the degree to which these are protected or
destroyed, the tolerance of the resources to development and any
adverse environmental impacts; and

(e)  The impact of the proposal on the preservation of
agriculture and other land uses which are essential to public health
and welfare.

(B)  Municipal Curative Amendments. If the Township determines that
this Chapter or any portion thereof is substantially invalid, it shall take the
following actions:

(1)  That Township shall declare by formal action, this Chapter
or portions thereof substantively invalid and propose to prepare a
curative amendment to overcome such invalidity. Within thirty (30) days
following such declaration and proposal, the Board of Supervisors shall:

(@) By resolution make specific findings setting for the
declared invalidity which may include:

1) references to specific uses which are either not
permitted or not permitted in sufficient quantity;

2) reference to a class of use or uses which require
7N

revision; or VAR

3) reference to the entire Chapter whic
revisions.
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(b) Begin to prepare and consider a curative amendment
to the Chapter to correct the declared invalidity.

(2)  Within one hundred eight (180) days from the date of the
declaration and proposal, the Township shall enact a curative amendment
to validate, or reaffirm the validity of this Chapter in order to cure the
declared invalidity of the Chapter.

(3)  Upon the initiation of these procedures, the Board of
Supervisors shall not be required to entertain or consider any landowner’s
curative amendment filed nor shall the Board be required to give a report
requested subsequent to the declaration and proposal based upon the
grounds identical to or substantially similar to those specified in the
resolution. Upon completion of these procedures, no rights to a cure
pursuant to the landowner curative amendments shall, from the date of
the declaration and proposal, accrue to any landowner on the basis of the
substantive invalidity of the unamended Chapter for which there has been
a curative amendment pursuant to this Subsection.

(4)  Once the Township has utilized the procedures set forth in
this Subsection, the Township may not again utilize this procedure for a
thirty-six (36) month period following the date of the enactment of the
curative amendment or reaffirmation of the validity of this Chapter,
provided, however, if after the date of the declaration and proposal there
is a substantially new duty or obligation imposed upon the Township by
virtue of a change in a statute or by virtue of a Pennsylvania Appellate
Court decision, the Township may utilize the provisions of this Subsection
to prepare a curative amendment to this Chapter to fulfill the said duty or
obligation.

(Ordinance No. 335, March 26, 2007, Section 811 of Section 2)

Section 812. Filing Fees and Costs.

(A)  The Board of Supervisors shall establish schedule of fees, charges
and expenses and collection procedures for zoning permits, certificates of
occupancy, special exceptions, variances, conditional uses and appeals and other
matters pertaining to this Chapter.

(B)  The schedule of fees shall be available for inspection in the office of

the Zoning Officer and may be altered or amended by resolution of the Board of
Supervisors from time-to-time.
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(C)  Until all application fees, charges and expenses have been paid in
full, no action shall be taken on any application or appeal.

(Ordinance No. 335, March 26, 2007, Section 812 of Section 2)

Section 813. Remedies and Penalties.

(A)  Enforcement Remedies. In case any buildings or structures are
erected, constructed, reconstructed, altered, repaired, converted, or maintained
or any building, structure or land is used, in violation of this Chapter, the Board
of Supervisors, or, with its approval the Zoning Officer, in addition to other
remedies, may institute in the name of the Township any appropriate action or
proceedings to prevent such unlawful erection, construction, reconstruction,
alteration, repair, conversion, maintenance, or use to restrain, correct, or abate
such violation, to prevent the occupancy of said building, structure or land, or to
prevent any illegal act, conduct business or use in or about such premises. The
rights and remedies provided in this Chapter are cumulative and are in addition
to all other remedies provided by law.

(B) Enforcement Penalties. Any person, partnership or corporation who
or which has violated or permitted the violation of the provisions of this Chapter
shall, upon being found liable therefore in a civil enforcement proceeding by the
Township, pay a judgment of not more than Five Hundred Dollars ($500.00) plus
all court costs, including reasonable attorney fees incurred by the Township as a
result thereof. No judgment shall commence or be imposed, levied or payable
until the date of the determination of a violation by the district justice. If the
defendant neither pays nor timely appeals the judgment, the Township may
enforce the judgment pursuant to the applicable rules of civil procedure. Each
day that a violation continues shall constitute a separate violation, unless the
district justice determining that there has been a violation further determines that
there was a good faith basis for the person, partnership, or corporation violating
this Chapter to have believed that there was no such violation, in which event
there shall be deemed to have been only one such violation until the fifth day
following the date of the determination of a violation by the district justice and
thereafter each day that a violation continues shall constitute a separate violation.
All judgments, costs and reasonable attorney fees collected for the violation of
this Chapter shall be paid over to the Township.

(Ordinance No. 335, March 26, 2007, Section 813 of Section 2)
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Section 814. Savings Clause. The provisions of this Chapter shall be severable,
and if any of its provisions shall be held to be unconstitutional, illegal or otherwise
invalid, such decision shall not affect the validity of any of the remaining provisions of
this Chapter. It is hereby declared as a legislative intent that this Chapter would have
been adopted had such unconstitutional, illegal or otherwise invalid provision not been
included herein. (Ordinance No. 335, March 26, 2007, Section 814 of Section 2)
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Part9
Appendices

Section 901. Open Space Developments (Appendix A). (Ordinance No. 335,
March 26, 2007, Appendix A of Section 2)

Section A.101. Purpose. The intent of this section is to encourage a residential
development type that will:

(A) Preserve open space and agricultural land by locating new residential
units in close proximity to one another on a smaller portion of a parcel than would be
the case with conventional development;

(B)  Preserve scenic vistas from public roads by concentrating development on
the least visually prominent portions of the parcels;

(C)  Reduce disturbance of environmentally constrained areas, such as steep
slopes, floodplains, and wetlands;

(D) Require less impervious surface than necessary with conventional
development by concentrating development in smaller areas, thus necessitating smaller
road areas;

(E)  Reduce environmental impacts associated with disturbance of constrained
areas and impervious coverage, such as erosion and sedimentation, pollutants in

surface water, and decreased ground water recharge.

Section A.102. Qualifying Conditions.

(A) To be eligible for development under the open space development
regulations, a site must, at a minimum:

(1)  Belocated within the RHA, RC, RS or PHT District.

(2)  Be at least 10 acres in area within the RC, RS or PHT District, or at
least 20 acres in area within the RHA District.

(3)  Consist of either:

(@)  Asingle parcel of land, or
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(b)  Multiple contiguous, undivided parcels. In the case of
multiple contiguous, undivided pazcels, all applicable parcels shall be
developed according to a single plan and with common authority and
common responsibility. The Township may require evidence of an
agreement between all owners of included parcels demonstrating binding
commitment to common development of the parcels.

(4) Be served by a centralized sewage disposal system and a
centralized water supply system.

(B) It shall be the complete responsibility of the applicant to prove to the
satisfaction of the Township that a proposed development would meet the
requirements and purposes of this Section (Appendix).

Section A.103. Permitted Uses. The following uses are permitted within an open space
development:

(A)  Single-Family Detached Dwellings
(B)  Accessory uses as would be permitted within the LDS or MDS Districts.

Section A.104. Lot Size Requirements.

(A) Lots for Single-family detached dwelling within an Open Space
Development must comply with the following minimum lot areas:

District Lot Area
RHA 20,000 sq. ft.
RC 10,000 sq. ft.
RS 7,500 sq. ft.
PHT 10,000 sq. ft.

(B)  Within any open space development that is developed as condominium
units, the total number of units permitted shall not exceed the amount that would be
permitted if individual lots were proposed.

Section A.105. Slope Controls.

(A) In addition to the minimum lot areas specified above, residential lots
within the Development Area of an Open Space Development shall also comply with
the provisions of Section 503 Slope Controls, with the following exceptions:
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(1)  The factor utilized in the calculation required under §503(C)(1)(a)
shall be the minimum lot area required in §A.104(A).

(2)  The factor utilized in the calculation required under §503(C)(1)(b)
shall be 1.5 acres.

(3)  The factor utilized in the calculation required under §503(C)(1)(c)
shall be 2.5 acres.

Section A.106. Net Density and Area Regulations.

(A)  Common Open Space. The amount of common open space provided in an
Open Space Development shall be not less than 50% of the total tract area within the
RC, RS or PHT District, or not less than 75% of the total tract area within the RHA
District.

(B)  Development Area

(1)  The area(s) of the tract not designated as part of the Common Open
Space area shall be designated on the plan as Development Area(s).
Development Areas are all areas not designated as common open space and
include (but are not limited to) building areas, yards, driveways, and roads.

(2)  Within a Development Area, single-family detached dwellings may
be arranged so as to provide for individual lots for each unit, or may be arranged
as condominiums. In either case, sufficient yard areas shall be set aside and
designated on the plan, so that throughout the development the maximum net
residential density shall not exceed four (4) units per acre in any development
area.

(3)  Within any development area that is developed as condominium
units, rather than individual lots, the remaining area within development area
(that area not containing structures, roads, driveways, etc.) shall be designated
Local Open Space. Local Open Space shall remain separate from Common Open
Space and its use shall be primarily for the residents of the development area in
which it is located. Uses within Local Open Space areas shall be limited to yard
area, landscape areas, walkways, and accessory structures allowed within that
zoning district.

Section A.107. Design Standards. The following design standards shall ipﬁly to all
Open Space Developments: / i\\\
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(A)  Site Design Principles. The location of common open space, dwellings,
and site improvements shall be in accordance with all requirements of the Township of
Spring Subdivision and Land Development Ordinance (Chapter XXVII) that are not
specifically waived by this Section (Appendix). The following standards shall apply
during the siting process:

(1)  Areas designated as common open space shall be configured so as
to:

(a) Minimize negative impacts of development upon the tract;

(b)  Maximize conservation of the site features identified as
having particular conservation value, historical significance, or
recreational value, including: mature trees, woodlands, hedgerows, fence
lines, historic sites of structures, historic road or other transport traces,
paths, trails, and other noted landscape features; and

(c)  Serve as buffer areas between grouped dwellings and
adjacent tracts.

(2) Dwellings and accessory buildings shall be configured so as to:

(a)  Be situated below ridgeline elevations to preserve existing
vistas. To achieve this objective, dwellings and accessory structures
should be sited entirely below the elevation of the nearest ridge line
whenever possible. Where the applicant claims that dwellings and
accessory structures cannot be situated below the ridgeline, it shall be the
burden of the applicant to demonstrate why this cannot be achieved and
how the proposed design creates the minimum possible disturbance of
views of the ridgeline per the requirements of Section A.108(B)(2) below;

(b)  Be located outside of environmentally constrained areas,
including steep slopes in excess of 25% floodplains, wetlands and natural

drainage swales;

(c)  Be located outside of broad, open vistas visible from roads
or other public vantage points; and

(d) Provide maximum views of and access to open space by
residents of proposed dwellings.

(e) Minimize the impact upon existing wooded areas.

XXVII-408



FINAL (Revised 5-19-15)

(B)  Dimensional Standards. The following dimensional standards shall apply
to all Open Space Developments:

(1)  All dwelling units within a tract must be set back a minimum of
one hundred (100") feet from the nearest tract boundary line except where
existing natural features of the site, including but not limited to woodland areas,
changes in topography, hedgerows, or other site characteristics result in the
dwelling unit being completely visually screened from the adjacent property and
guarantees are provided through the planning process that such features will
remain undisturbed, this setback may be reduced to seventy-five (75") feet.

(2)  Building height shall be limited to 2-1/2 stories, and 30 feet. To the
extent that any portion of a structure must be located above a ridgeline elevation,
such siting shall be contingent upon the submission and approval by the Board
of Supervisors of a plan for the mitigation of such ridgeline impacts. Such plans
shall identify the locations and dimensions of the proposed structure(s), the
architectural style proposed, and shall demonstrate how the structure(s) shall be
effectively screened from the adjacent tracts through screening and/or designed
to minimize disruption of views of the ridgeline.

(3)  The minimum distance between single-family detached dwellings
shall be twenty (20) feet.

(4)  All structures shall be set back at least twenty-five (25") feet from
the curbline or edge of cartway of any internal access road.

(5)  All structures shall be set back at least ten (10") feet from the edge
of any shared parking area except in the case of contiguous, adjacent driveways
that lead to a garage or carport, for which no setback shall be required.

(6)  Where Common Open Space is designated as separate,
noncontiguous parcels, no single parcel shall consist of less than one (1) acre in
area. No single area or portion of an area designated as Common Open Space
shall be counted toward the minimum required open space wherever such area
or portion of area is less than one hundred fifty (150") feet in width, except in the
case of a trail corridor or other linkage between two larger, noncontiguous, open
space areas.

Section A.108. Uses Allowed Within Common Open Space Areas. The following uses
shall be permitted within all common open space areas: -

(A) Natural Area, including but not limited to, steep slopes, Woodlal;td area{‘”,}w
meadows, wetlands, streams, game preserves, etc.;
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(B) Lawn, a grass area with or without trees which may be used by the
residents for a variety of purposes and which shall be mowed regularly to insure a neat
and tidy appearance. Lawn shall only be allowed in those portions of the Common
Open Space that do not contain any Environmentally Sensitive Areas;

(C)  Outdoor Recreation Area, either active or passive;
(D) Sewage Treatment Facility involving land disposal and groundwater
recharge facilities but excluding buildings and other aboveground structures associated

with such facilities;

(E) Stormwater management facilities or portions thereof that can be
integrated into the natural environment, such as swales, retention ponds, etc.;

(F)  Agriculture, subject to the ownership mechanism, procedures and
limitations under Section A.108(B)(6), below.

Section A.109. Common Open Space Ownership and Maintenance Standards.

(A) Development Plan. The development plan submission shall include
documents creating and governing a property owner’s organization and containing the
declaration of covenants, restrictions, easements, charges and liens deemed necessary to
own and maintain the common open space area(s), local open space area(s), and any
recreation areas within the open space development.

(B)  Ownership Options. Common open space shall be held under any one of
the following forms upon receiving approval from the Board of Supervisors:

(1) Homeowners Association. The applicant may provide for the
establishment of an organization for the ownership and maintenance of the
common property and improvements. The organization shall consist of the
property owners within the open space development, each receiving an equal
vote and responsibility. Such an organization shall not be dissolved nor shall it
dispose of the common property and improvements unless transferred to
another type of ownership permitted hereunder.

(2)  Condominium. The open space as authorized herein may be
controlled through the use of a condominium agreement. Such agreement shall
conform to the Pennsylvania Uniform Condominium Act. In such instance, all
open space and improvements shall be held as a “Common Element”.
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(3)  Dedication of Easements. The Township may at any time accept
easements for the public use of any portion or portions of the common open
space. Such land shall be thereby accessible to the residents of the Township. In
the event of a dedication of an easement, the Township shall enter into a
maintenance agreement with the owners of the open space.

(4)  Transfer of Easements to Private Conservation Organization.
Easements on common open space may be transferred to a private, nonprofit
organization involved in the conservation of natural resources upon approval of
the Board of Supervisors. The conveyance of an easement shall contain
appropriate provisions for the reversion to the Township at any time the
property is not used pursuant to the intentions of this Chapter. Prior to the
transfer of an easement a maintenance agreement shall be entered into between
the Township, the organization holding ownership and the proposed
conservation organization.

(5)  Fee Simple Dedication. The Township may at any time accept
dedication of all or part of the common open space for the use and maintenance
by the Township as common open space.

(6)  Agricultural Lease Option. To encourage the retention of
agricultural lands, the Township, Homeowners Association or the Condominium
Agreement may permit all or portions of the open space lands to be leased to a
farmer. Approval of the lease option shall be conditioned on appropriate
agreements between the titleholder and the farmer concerning permitted farming
practices and use of the land in the event farming practices cease.

(C) Homeowners Association Regulations. The formation of a Homeowners
Association shall be governed according to the following regulations:

(1)  The applicant shall provide a description of the organization
including its by-laws and methods for maintaining open space and
Improvements.

(2)  The organization is established by the applicant and operated with
financial subsidization by the applicant prior to the sale of a percentage of the
lots within the development, per Section A.108(C)(4) below.

(3)  Membership in the organization is mandatory for all purchasers of
homes and their successors. a
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(4)  Controlling interest shall not be conveyed from the applicant to the
Homeowners Association prior to completion and sale of at least sixty (60)
percent of the total number of units.

()  The organization shall be responsible for meeting insurance and tax
obligations on the common open space and improvements.

(6)  Rights and duties of the members of the organization in the event
of a breach of the covenants and restrictions shall be defined.

(/) The by-laws shall include a statement, which grants to the
Township such power, but not the duty, to maintain the common open space and
common facilities, and to assess the cost of the same as provided within the
Pennsylvania Municipalities Code.

(D)  Delinquency of Maintenance.

(1) In the event an organization or a condominium organization
undertakes the responsibility of maintaining the common open space and
improvements and fails to maintain the same in reasonable order and conditions
in accordance with the development plan, the Township may serve written
notice upon the organization or residents in the development setting forth the
manner in which the organization has failed to properly maintain the common
areas.

(2)  Notices shall demand that the deficiencies of maintenance be
corrected within thirty (30) days and shall establish the date and place of a
hearing to be held on the delinquency. Such a hearing shall take place within
fourteen (14) days of the notice. Should the deficiencies set forth in the original
notice or in the subsequent modifications fail to be corrected within the
established thirty (30) days, the Township, in order to preserve the taxable values
of the affected properties, may enter the common open space and improvements
and maintain them for a period of one (1) year. Such efforts shall not constitute a
taking of the property nor vest in the public any right to use the same. The cost
of maintenance by the Township shall be assessed ratably against the properties
within the development that have a right of enjoyment. Such assessments shall
become a lien on the said properties and shall be perfected by filing in the office
of the Prothonotary of Berks County.
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Section A.110. Additional Requirements.

(A)  The proposed plan for an open space development shall comply with the
applicable provisions of the Township’s Subdivision and Land Development Ordinance
(Chapter XXVII).

(B)  No individual residential driveways shall directly enter onto an arterial or
collector street.

(©)  The Site Design Guidelines of §409(D) shall be used as criteria to evaluate
whether a proposal meets the intent of this section.

(D)  Itis an intention of this Section (Appendix) to encourage a well-designed
and complementary variety of architectural styles. As an additional submission criteria,
the applicant shall submit preliminary general architectural sketches. These sketches
are for informational purposes only.

“FOUNDED 1850
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Section 902. Street Classification Map. (Ordinance No. 335, March 26, 2007,
Appendix of Section 2)
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Section 903. Zoning Map. (Ordinance No. 335, March 26, 2007, Appendix of
Section 2; as amended by Ordinance No. 357, April 28, 2008, Section 1)
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Section 2.  All ordinances or parts of ordinances conflicting with the
provisions of this Ordinance are hereby repealed insofar as they are inconsistent with
this Ordinance.

Section 3.  If any sentence, clause, section or part of this Ordinance is for any
reason found to be unconstitutional, illegal or invalid, such unconstitutionality,
illegality or invalidity shall not affect or impair any of the remaining provisions,
sentences, clauses, sections or parts of this Ordinance. It is hereby declared as the intent
of the Board of Supervisors of the Township of Spring, Berks County, Pennsylvania that
this Ordinance would have been adopted had such unconstitutional, illegal or invalid
sentence, clause, section or part thereof not been included herein.

Section4. The Code of Ordinances of the Township of Spring, Berks County,
Pennsylvania, as amended, shall be and remain unchanged and in full force and effect
except as amended, supplemented and modified by this Ordinance. This Ordinance
shall become a part of the Code of Ordinances of the Township of Spring, Berks
County, Pennsylvania, as amended, upon adoption.

Section 5. This Ordinance shall become effective five (5) days from the date of
enactment.

DULY ENACTED AND ORDAINED this 22nd day of June, 2015.

BOARD OF SUPERVISORS
TOWNSHIP OF SPRING
BERKS COUNTY, PENNSYLVANIA
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Alan S. Kreider, Chairperson
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B;{rry WAUlrich, Vice Chairperson
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MUNICIPAL CERTIFICATION

1 Aﬁhgr\\ —RO\.QG!W , (ASsistant) Secretary of the Township of
Spring, Berks Countg'/), Pennsylvania, do hereby certify that the foregoing is a true and
correct copy of Ordinance No. 4//J duly enacted and ordained at a regular
meeting of the Board of Supervisors of the Township of Spring, Berks County,
Pennsylvania held on the 22nd day of June, 2015.

[SEAL] , \ %g ) i ;2 u)&Q
(Assistart) Sécretary




